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THE HONORABLE FIFE SYMINGTON
Governor of the State of Arizona
and

MEMBERS OF THE FORTY-THIRD LEGISLATURE

sk Aok ko ok

On behalf of the Arizona Board of Executive Clemency, I have the honor of submitting this report
covering the period July 1, 1993 through June 30, 1995. 1t has been a challenging time, with new
legislature and a larger number of scheduled hearings.

The major impact on the Board's hearing schedule during the last six months of the reporting period
was due to Disproportionality Review. These hearings will continue through December, 1995.
Despite the increased workload, the Board has successfully met all statutory requirements. The
implementation of Structured Decision Making guidelines has provided a means for greater consis-
tency in Board decisions, and the creation of an automated information system has given the Board
the ability to monitor hearing trends.

The Arizona Board of Executive Clemency has operated with the mission of assuring public safety.
Each Board member has attended the New Board Member Training provided by the National Insti-
tute for Corrections in Boulder, Colorado early in their tenure. This allowed an opportunity to share
information with other professionals in the field.

Respectfully submitted,

Duane Belcher, S
Chairman
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MISSION STATEMENT

The mission of the Arizona Board of Executive Clemency is to assure public safety by releasing
only those eligible inmates who appear not to pose a threat to society and send to the Governor
only those Executive Clemency recommendations which are in the best interest of the citizens of

Arizona.



HISTORY OF THE ARIZONA BOARD OF EXECUTIVE CLEMENCY

Change and adaptation best characierize the history of the Arizona Board of Executive Clemency. The state of Arizona
first afforded inmates the opportunity for parole in 1901, The Board of Control functioned as the state's discretionary
releasing mechanism and consisted of the Governor; Territorial Auditor; and one citizen appointed by the Govemor.
The Beard of Control retamed its releasing authority until the first Criminal Code became effective in October of
1913.

In 1913, the Legisiature established the Board of Pardons and Paroles, which assumed the discretionary releasing
function of its predecessor, the Board of Control. Board membership consisted of a citizen appointed by the Gover-
nor to serve as Board chairperson; the Superintendent of Public Instruction; and the Attorney General. Board compo-
siion remained unchanged for the next five decades.

The Legislature expanded Board membership to five part-time members in 1966. The Governor appeinted all mem-
bers to five-year terms. In 1968, the Legislature amended this expansion and created a Board comprised of three full-
time members. The Govemor appoinied all members to three-year terms. All appointments, however, became sub-
ject 1o Senate confirmation. A full decade passed before the Board experienced change in its composition.

In 1978, the Legislatre increased Board size to five full-time members. The Governor appointed all members to
five-year terms, and appoinments remained subject to Senate confimmation. This legislative action coincided with
the passage of the new Criminal Code.

The Legislature again expanded Board membership to seven full-time members in 1984, This figure represents the
number of members who currently sit on the Board. The Governor continues to appoint all members to five-year
. staggered terms. All appointments remain subject to Senate confirmation.

In 1993, legislation passed which eliminated all Board releases for inmates whose offense was committed after January
1, 1994, In addition, the Board's name changed from Board of Pardons and Paroles to the Board of Executive
Clemency.

Arizona Revised Statutes §31-401 and subsequent sections detail the operating authority and duties of the Arizona
Board of Executive Clemency.



Board Members for the Period
July 1, 1993 - June 30, 1995

DUANE BELCHER, SR., a resident of Tucson, Arizona, was appointed as Board Chairman in September 1993, He
was originaily appointed to the Board in August 1992 by Governor Symingion, Mr. Belcher brings to the Board 21
years of a wide variety of experience in the Criminal Justice field. After receiving his Bachelor of Science Degree in
1971 from Central State University in Wilberforce, Ohio, he worked as a probation/parole officer in the Cleveland,
Ohio area until his relocation to the state of Arizona in 1980. He began working for Arizona State Government in 1980
as a corectional service officer and was promoted through the ranks to his last Departinent of Corrections position as
the supervisor of the Home Arrest program. Mr. Belcher is a member of the following professional organizations:
National Association of Blacks in Criminal Justice; Arizona Probation, Parole and Correctional Officers Association;
and the American Cormrectional Association. He has given presentations {0 several high schools in the Tucson area
regarding the Criminal Justice field.

KATHRYN D. BROWN, the first Afro-American female appointed to the Board, was appointed on April 8, 1992 by
Governor Symington. Ms. Brown comes to the Board with 14 years of experience with the Department of Corrections
starting as a Corrections Service Officer in 1978. Ms. Brown previously worked as a Correctional Program Officer |
:and I1 and Correctional Program Supervisor supervising the Adult Parole Office in eastern Maricopa County. She is a
native of Arizona, born in Phoenix and raised in Phoenix, Los Angeles and Long Beach, California. She attended
- Arizona State University and has a B. A, degree in Sociology. She is a member of the Metro Tech VIP, Law Enforce-
‘ment Committee. She has given presentations at the Law Enforcement Academy to students with an interest in this
field. She is also a member of National Association of Blacks in Criminal Justice, Phoenix Chapter and worked as
-Chair of NABCJ 1989 waining conference. Additional organizational memberships are Alpha Kappa Alpha Sorority,
Inc., Delta Beta Omega Chapter and SGI International, USA, Rocky Mountain Territory, Arizona Headquarters.

DONNAFLANIGAN, was appointed to the Board in May, 1994 by Governor Symington. Ms. Flanigan comes to the
Board after serving six years with the Roosevelt School District. She has over eight years in the field of real estate,
serves as a member of the Arizona Depariment of Public Safety, Maricopa County Sheriff's Executive Posse, Critical
Incident Review Board and currently serves as a comrnunity activist, Married to Ddan Flanigan for 42 years and has four
children and eleven grandchildren. A native of Arizona born in Woodruff.

TOM FREESTONE, was appointed to the Board in April 1993 by Governor Symington. Mr. Freestone served for 15
years as a County Supervisor for Maricopa County, District 1 and served as Chairman of the Board in 1981, 1985,
1988, 1989 and 1991. He served four years as the Maricopa County Recorder and he also served as the Manager of the
Maricopa County Auto License Bureau, He is also experienced in Real Estate sales and has owned several businesses
including Freestone Travels, Inc. and Freestone Supply Company, Mr. Freestone graduated from Mesa High School
and attended Brigham Young University and Arizona State University. He has been very active in civic affairs includ-
ing service with the Mesa United Way, Maricopa Association of Governments, Boy Scouts of America, YM.C.A, and
many other community based programs. Mr. Freestone has served on 51 Boards, Committees and Commissions, was a
delegate to the Helsinki Commission and was Mesa's 1990 Man Of The Year. Mr. Freestone is married to the former
Phyllis Rogers and has four children and seven grandchildren.

EDWARD M. LEY VA, was appointed to the Board in June 1992 by Governor Symington. Mr. Leyva served Maricopa
Commty as a Deputy Sheriff for 22 years, retiring with the rank of Major on May 31, 1992, During his career, he worked
all facets of law enforcement. His most recent assignment was that of Commander of the Community Services Divi-
sion, which is responsible for all training of personnel, search and rescoe functions, community relations programs and
liaison to the Sheriff's posse and reserve personnel. He has been aciively involved with local and national law enforce-
ment associations during his carcer and has held a Board position. Mr. Leyvais a former U.S. Army Paratrooper having
served with the 173rd Airborme Brigade and the 1{}1st Airborme Division between January 1963 and January 1966. He
has an A.A. Degree in Police Science Administration of Justice from Golden Gate University, San Francisco, Califor-
nia and a M.S. Degree in Police Science Administration from Northemn Arizona University. He is a certified Commn-
nity College instructor and substitute teacher, Mr, Leyva has been married to Donna Ruiz for 32 years. They have three
adult children and four graudchildren,

ANNA MAY RIDDELL, was appointed to the Board by Governor Mofford in March, 1990. She has been involved in
the field of corrections for over 14 years, beginning her career as a volunteer probation officer for the Maricopa County



Juvenile Detention Center. Prior to her appointment, Mrs, Riddell was employed by the Maricopa County Sheriff's
Office as the Administrator of Inmate Services where her responsibilities were that of a Division Commander oversee-
ing all inmate educational and self-help programs, Chaplain and legal services as well as library and canteen services.
She developed and supervised the Volunteer Program which consisted of 200+ volunteers. She also worked for the
Arizona Department of Corrections for 4 years, Mrs, Riddell also served as a Planner and Researcher for the M.C.S.0.
for 2.5 years. She has been actively involved with local and national corrections associations during ber career, holding
numerous elected Board positions. Mrs. Riddell possesses a Masters Degree in Corrections and a Bachelor of Science
degree in Sociology from Northern Arizona University and graduated Phi Kappa Phi. She also holds an Associates
Degree in the Administration of Justice from Yavapai Community College. She has published several articles pertain-
ing to correctional issues, as well as receiving five National Association of Counties Program Development Awards.
Her most recent volunteer activities include teaching weekly classes pertaining to Domestic Violence and Anger Con-
trol issues. She serves on the Board of Directors for "New Life for Girls" a substance abuse treatment center for
women,

ROBERT L. TUCKER, JR., was appointed to the Board on April 24, 1989 by Governor Mofford. Mr. Tacker served
as Chairman of the Board. He has been active in the feld of corrections for over 20 years as a Juvenile Probation
Officer and Deputy Director for the Pima County Juvenile Court and as an Adult Probation Officer and Probation
Officer Supervisor for the Pima County Adult Probation Department and has previously worked as consultant for the
Pima County Correctional Volunteer Center. He has been actively involved in local, State and National corrections
during bis entire criminal justice career. He has a B.S. degree in Correctional Administration with Distinction from the
University of Arizona and is 2 graduate of the National College of Juvenile Justice Management Institute and the
National Institute of Corrections National Corrections Academy. His civic involvement has included service as a vol-
unteer baskeiball coach and board member for the Boys Clubs of Tucson and as a board member for Amity, Inc.,a
Tucson based non-profit drug prevention and treatment program, Mr. Tucker's term ended in April, 1994.

STAN F. TURLEY, was appointed to the Board by Governor Mofford in March, 1989 and re-appointed by Governor
Symington in May 1993. He had served the citizens of Arizona for 14 years as a member of the State Senate, four of
those years as Senate President and also served eight years as a member of the House of Representatives, two of
those years as a member of the House of Representatives, two of those years as Speaker of the House. Mr. Turley was
employed by st Interstate Bank in the Livestock and Agriculture Department for 19 years. He also was a self-
employed farmer and rancher for 20 years. Mr. Turley served two years in the U.S. Air Corps during World War I and
also served a two year mission for the Church of JTesus Christ of Latter Day Saints. He is Native of Arizona, born in
Snowflake and raised on Sundown Ranch. He attended Airpine Elementary School, Snowflake High School and Brigham
Young University. Mr. Turley has been married to Cleo Olson for fifty years. They have seven children and iwenty-
eight grandchildren.



ORGANIZATION OF THE ARIZONA BOARD OF EXECUTIVE CLEMENCY

The seven Board Members are supported by a full-time staff. The staff is comprised of:

Executive Director - The Executive Director is responsible for the administrative, operational and financial functions
for the Board. '

Assistant Executive Director - The Assistant Executive Director is the direct supervisor of the hearing officers, case
analysts and support staff.

Research and Statistical Analyst IT - The Research and Statistical Analyst is responsible for implementation and
monitoring of Structured Decision Making, maintaining statistical data on hearings conducted by the Board, and for
special research projects.

Program and ?foject Specialist IE - The Program and Project Specialist IT drafts policies and procedures, is the
Board's Public, legislative and Auorney General Liaison, and provides research on law suits involving the Board for
the Attomey General's Office. Writes the Agency's strategic plan, annual report, and completes special projecis.

Fiscal%$ervices Specialist TET - The Fiscal Services Specialist IH is responsible for all personnel actions, writing and
monitoring the Agency's budget, and control of expenditures of the Agency.

Hearing Officer - The Hearing Officer positions conduct probable cause hearings for rescission and revocation ac-
tions, provide information to the Board for all Executive Clemency actions and prepare reports for inmates certified
eligible for other release consideration.

Case Analyst (Administrative Assistant TI[) - The Case Analysts gather information and prepare reports for the
Board's use when considering inmates certified eligible for parole, work furlough and home arrest.

Administrative Support Supervisor II and Administrative Support Supervisor I - The Administrative Support
Supervisor 1T and Administrative Support Supervisor [ are responsible for the supervision of the clerical staff. Addi-
tionally, the Administrative Support Supervisor II is the problemn solving liaison for the Board in matters involving
time compuiation and inmate eligibility.

Clerical Support Positions - The Clerical Support staff provide clerical support to the Board, Administrative Staff
and Hearing Officer 111 positions, prepare packets the Board uses in making release decisions, complete dispositions
and proclamations for decisions made by the Board and provide statutorily mandated notifications prior to Board
hearings.




Arizona Board of Executive Clemency
ORGANIZATIONAL CHART

CHAIRMAN 0108 AHE

MEMBER  GLOOAHE
MEMEER  O101AHE
MEMBER  0102AHE | _|
MEMBER 0107AHE [ |
MEMBER  0120AHE | |
MEMBER  GI21AHE
' EXEDIR  0001AHD
[
ASSTED. O0C03AHO PPSIl O0I38AAN
I | I I 1
RSATI 0121AaN | |Fss 0142aaN| [ADSPvir  o114aAE| [HOW 0143AAE| [AATH 0103AAN | | [ ADMIN SEC 0109AAN]| [CLTYII  0138AAN
Aa i 0105AAN | |
HG 1 0104AAE || [as T O111A4N ||
HOT O117AAE || [ AATI C112AAN | |
AATI 0115AAN | |
AAID D1Z5AAN |
AATIL 0137AAN | |
1 1
CLTYI  0128AAN | [ [ADMSPVI 0130AAN| |SECRETARY 0106AAN| | [IPSII 0126AAR || [IPST Q131AAN
SECRETARY 0113A4N | | {1PS 1 01334AN | |{1ps] 0134AAN
IPS 1 0123AAN
1
CLTY LI 0129AAN‘_| AAI 0145AAN| [ IPS 0124 AAN
AAl OH44AAN

NOTE: All position numbers begin with APP

Revised 07/06/95




PARCLE GUIDELINES AND STRUCTURED DECISION MAKING

Pursuant to a recommendation by the Auditor General's Office in 1991, the Arizona Board of Pardons and Paroles
applied for and received a grant from the National Institute of Corrections to develop guidelines that reflect a more
struciured decision making process. During the past two and one-half years, the Board bas conducted exiensive
research and deawn on the experience of numerous experts to lay the foundation for this new decision making process.
The Board formally adopted and implemented Structured Decision Making (SDM) on July 1, 1993.

Structured Decision Making involves the development of guidelines that provide the Board with a common framewaork
in which to make decisions. SDM guidelines consist of explicitly stated goals; policy statements; and measurement
instruments designed to sysiematically assess an inmate's suitability for release. Risk Assessment and Offense Sever-
i¢y function as two of the core components of SDM,

I. Risk Assessment

The risk assessment component assesses the likelihood that an inmate may commit a new felony offense while on a
Board release. While no Board member or measurement instrument can predict an inmate's future behavior with total
confidence, the best measure of the future still remains the past. As such, the Board conducted a study on 1988
releases to identify those factors predictive of success or failure on release. Four factors emerged as significant
predictors of success or failure. These factors include:

(1) Age at First Juvenile Incarceration
{2) Current Age at Time of Hearing
(3) History of Property Offenses

(4) ADOC Institutional Risk Score

The combination of these factors results in a score that indicates an inmate's likelihood t0 commit a new offense once
released. The higher the risk score, the greater the likelihood to re-offend. Board analysts score inmates for risk and
place them into one of four risk assessment groups.

Y. Offense Severity

The offense severity component involves an initial determination of an inmate's most serious offense behavior, and
the subsequent placement of this offense behavior into one of eight severity levels. The most serious offense behavior
reflects what the offender actually did. Board analysts detenmine the most serions offense behavior based on official
documents. Official documents include pre-sentence investigation reports; police reports; court documents; and any
additional probation/parole officer reports. The Board however, makes the ultimate determination of the most serious
offense behavior. Inmates will have the opportunity to provide information as it pertains 1o the most serious offense
behavior.

After considerable discussion, the Board reached a consensus on the placement of offense behaviors into eight severity
1evels, Level of victimization and amount of property or drugs involved in the ofiense functioned as primary criteria for
the ranking of offense behaviors.

Severity level 1 contains the most serious offense behaviors and severity level 8 contains the least serious offense
behaviors. Board analysts locate the corresponding severity level for the most serious offense behavior.

Board analysts then enter the risk assessment group and the offense severity level on the Guidelines Classification
Matrix, Each cell on the matrix contains a percentage that Board analysts apply to the conviction sentence length.
They use this percentage to calculate the amount of additional time, if applicable, an inmate may need to serve beyond
his or her release eligibitity date to be within the SDM recommended time frame for release.

The Board uses SDM guidelines for all hearings except for revocation and rescission hearings; Executive Clemency
recommendations; those inmates whose most serious offense behavior or conviction offense is of a sexnal nature; and
those inmates whose conviction offenses include first or second degree murder (A R.S. §13-1105 and 13-1104, respec-
tively).



PRESENT OPERATIONS OF THE BOARD ENACTED BY SB1250
DISPROPORTIONALITY REVIEW

In 1994, legislation was enacted requiring the Board to review the sentence of inmates who are incarcerated under the
jurisdiction of the state department of corrections and whose felony offense was committed on or before December
31, 1993,

Inmates who are incarcerated under the jurisdiction of the state Department of Corrections must meet all of the initial
eligibility requirements set forth in laws 1994, Chapter 365, §1.

Once eligibility has been determined, the hearings are conducted in two phases. The Chairman may prescribe that the
two phases be combined in a single hearing.

Phase 1 is conducted inabsentia and the Board's consideration is limited to a determination of whether the séntence
imposed 1s "clearly excessive,"

Phase 11 is conducted at a personal or telephonic hearing, The Board reviews all relevant information and determines
whether to recommend a Commutation of Sentence to the Govemnor,

As of Jupe 30, 1995, the Board of Executive Clemency has scheduled and conducted hearings for a total of 836
inmates, From this total number of inmates heard, 144 inmates have been recommended to the Governor for Commu-
tation of Sentence.

The Board of Executive Clemency shall complete all scheduled hearings by December 31, 1995,



TYPES OF HEARINGS CONDUCTED BY THE BOARD

GENERAL PAROLE (A.R.S. §31-412.A) A conditional release from incarceration which entitles the parolee to
serve the remainder of his term outside the confines of a penal institution if he satisfactorily complies with all the terms
and conditions provided in the parole order.

PAROLE TCQ A CONSECUTIVE SENTENCE OR ANOTHER JURISDICTION (A.R.S. §31-412.B) A mecha-
nism {o parole an inmate to a consecutive sentence to be served in an institution or parole to another jurisdiction.

FARLY PAROCLE (A.R.S. §41-1604.11.K) A conditional release from incarceration before the inmate has reached
his general parole eligibility date. This type of release consideration is used when there is a lack of bed space within
the Department of Corrections’ institutions. An inmate eligible for release under this statite may be considered for
parole, home amrest or work furlough.

HOME ARREST (A.R.S. §41-1604.13) A program for those inmates who are eligible 1o complete their prison sen-
tence in the community. The Home Arrest program is a restrictive program designed to confine an inmate to his
residence using active electronic monitoring surveillance and the supervision of a IHome Asrest officer. A person in the
Home Arrest Program is under inmate status and subject to all of the rules and regulations of the Department of
Corrections. Except for authorized movements out of the residence, such as employment and mandated treatment
programming, the inmate is confined to his residence.

WORK FURLOUGH (A.R.S. §41-1604.11) A release from the prison which allows the inmate to maintain gainful
employment and pay restitution to the victim of his offense.

ABSOLUTE DISCHARGE FROM PAROLE (AR.S. §31-414) The Board may discharge a person from parole
~ supervision prior to the expiration date of the parole pursuant to A.R.S. §31-414. Generally, the Parole Division of the
Department of Corrections recommends the discharge to the Board because of exceptional performance while on
supervision.

PARDON (A.R.S. §31-441, 31-442, 31-443, 31-444, 31-445, 31-446) An act of grace or a remission of guilt, which
absolves the convicted felon of the legal consequences of his crime and conviction. A full pardon restores those civil
rights which may kave been lost as a result of the conviction for which the pardon is granted. A pardon cannot be
granted by the Govemor unless it has first been recommended by the Board (AR.S. §31-402).

REPRIEVE (A.R.S. §31-443, 31-444, 31-445, 31-446) A delay or temporary suspension of the carrying out of pun-
ishment. The Governor may only grant a reprieve upon recommendation of the Board (A.R.S. §31-402).

COMMUTATION OF SENTENCE (A.R.S. §31-411, 31-443, 31-445, 31-446) A change or modification of a sen-
tence imposed by the court. The Board assumes ‘that sentences imposed by the cowrt are fair and correct. However,
sometimes circumstances occur during incarceration which indicate that justice would be better served if a commuta-
tion were recommended to the Govemnor. The Governor may only grant a commutation of sentence upon recommmenda-
tion by the Board (A.R.S. §31-402).

RESCISSION a withdrawal of an action previously granted by the Board before the inmate actually enters the action
status.

REVOCATION (A.R.S. §31-415, 31-416, 31-417) A withdrawal of a release status after the inmate has entered ihe
action status.

MODIFICATION A hearing held to determine if conditions of release should be modified or changed. A modifica-
tion hearing is usually held at the request of a parole officer.

DISPROPORTIONALITY REVIEW (41st Legislature, SB1250, Ch. 365, §1) A disproportionality review of in-
mates who are incarcerated under the jurisdiction of the state Department of Corrections and who meet all initial
eligibility requirements of this chapter. The Board of Executive Clemency shall complete all disproportionality 1e-
views by December 31, 1995. This act is repealed June 30, 1996.
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PAST MEMBERS OF THE ARIZONA BOARD OF EXECUTIVE CLEMENCY

MEMBER'S NAME

W.W. Witt
Donald Welker
William P. Reilly
A. Alan Hanshaw
Peter Byme

Art Van Haren
Walter Michaels
Abraham Cruz
Keith Edwards
Walter Jacobs
Daniel Simmons
Olive O'Kier
Barnetta Anderson
Robert L. Araza
Arter L. Johnson
Jerry Thompson
Carol Pavilack
John Sloss
Richard M. Ortiz
Patricia V. Giibert
Robert W. Kennerly
Ron Johnson

Ray R. Flores
Robert L. Araza
Luis M. Vega
Ruben Coronado
Jones Osborn
Frank R. Startzell
Craig R. Runbeck
Robert L. Tucker

APPOINTED

1966
1966
1966
1966
1966
1967
1969
1969
1969
1971
1973
1974
1975
1975
1978
1978
1978
1978
19381
1083
1934
1984
1986
1989
1989
1991
1991
1987
1992
1989

RE-APPOINTED

1968

1971
1971
1972

1976

1978, 1981
1984, 1989
1979
1980
1982
1985
1985

1987

TERM

1966-67
1966-73
1966-70
1966-71
1966-69
1967-72
1969-73
1969-74
1969-75
1971-75
1973-78
1974-75
1975-78
1975-85
1989-91
1978-30
1978-81
1978-87
1981-89
1983-89
1984-88
1984-89
1986-90
1989-90
1989-91
1991-92
1991-92
1987-92
1992-93
1989-94

PRESENT MEMBERS OF THE ARIZONA BOARD OF EXECUTIVE CLEMENCY

MEMBER'S NAME

Anna May Riddell
Kathryn D. Brown
Edward M. Leyva
Duane Belcher Sr.
Stan E Turley
Tom Freestone
Donna Flanigan

APPOINTED

1990
1991
1992
1992
1989
1993
1994

65

RE-APPOINTED

1993

TERM

1990-95
1991-96
1992-97
1992-97
1989-98
1993-98
1994-95



