Arizona Board of Executive Clemency

A Message from the Chairman/Executive Director:

The Arizona Board of Executive Clemency is pleased to offer you this report covering the period July 1, 2012
through June 30, 2013. The data and information contained in this report is largely seif-explanatory and
clearly illustrates the commitment of the Board members and staff to serving the public through sound,
thorough and fair decision making processes that are in the best interest of the state of Arizona. Through
these processes the public can be assured that their safety and welfare is of primary concern fo the board.

The Board of Executive Clemency has experienced many challenges and changes over the past year. But
even with these challenges the staff continues to support, in highly professional manner, the Board’'s mission,
goals and statutory responsibilities. Likewise, the Board continues its tradition of professionalism and is
pleased with its reputation for service and responsiveness to all its stakeholders.

The Board of Executive Clemency strives to be a model of efficiency and effectiveness in serving the citizens
of Arizona. Should you have any questions about the Board or its work in protecting the public’s interest and
safety please call me at 602- 542-5656.

Respectfully,

Brian L. Livingston

Chairman/Executive Director




The Board’'s Mission

The mission of the Arizona Board of Executive Clemency is to ensure public safety by:

¢ considering and granting parale to inmates who are certified by the Department of Corrections and who appear not to
pose a threat to society, and

e recommending to the Governor only those executive clemency actions that are in the best interests of the citizens of
Arizona.

The Board’s Purpose

The Board conducts monthly Parole hearings for inmates who were convicted of offenses commitied on or before
January 1, 1994, Hearings may also be held to consider Work Furlough; Home Arrest; Absolute Discharge from
Imprisonment or from Parole Supervision; Parole Rescission; and Parole Revocation requests. The Board also conducts
hearings for clemency actions that include Pardon, Gommutation of Sentence, and Reprieve.

History of the Board

Change and adaptation best characterize the Board's history. Arizona first afforded inmates the opportunity for pargle in
1901, prior to becoming a state. The agency then known as the Board of Control functioned as the Territory's
discretionary releasing mechanism and consisted of the Governor, Territorial Auditor, and one citizen appointed by the
Governor.

The Board of Control retained its releasing authority until the first Arizona Criminal Code became effective in October
1913, when it was replaced by the Board of Pardons and Paroles. The three-person Board consisted of a Governor-
appeinted citizen chairperson, the Superintendent of Public Instruction and the Attorney General. Board composition
remained unchanged for the next five decades.

In 1966, the Legislature expanded Board membership to five part-time members appointed by the Gavernor to five-year
terms. Two years later, legislation replaced the five part-time members with three full-time members. The Governor
appointed all members to three-year terms, subject to Senate confirmation.

In 1978, as part of the new Criminal Code, the Legislature expanded the Board to five full-time members serving five-
year terms, with gubernatorial appointments remaining subject to Senate confirmation. In 1984, the Legislature further
expanded the Board to seven full-time members.

The 1993 Legislative session included legislation that eliminated all Board releases for inmates whose offenses were
committed after January 1, 1994, and changed the agency's name to the Board of Executive Clemency.

In 1997, the Board's membership was decreased from seven to five. That change became effective in January 1998.

In 2012, the Board membership consists of 5 members who may perform their duties on a full time basis. Current Board
members are appointed by the Governor fo five-year terms.

Arizona Revised Statutes § 31-401 and subsequent sections detail the Board’s operating authority and duties.



Structure

The Board is supported by 5 full-time administrative staff members:

Chairman/Executive Director. In 2004, the Legislature combined the positions of Chairman and the
Executive Director through 2007. [n 2006, the combining of positions was extended through 2009.

Administrative Service Officer I. Under the direction of the Chairman/Executive Director, this officer is re-
sponsible for managing the Board’s business and human resource functions and serves as computer network
administrator.

Hearing Officers Ill. A Hearing Officer Il conducts probable-cause hearings for rescission and revocation
actions, provide information to the Board for all clemency actions, and prepare reports for inmates certified
eligible for other releases. The Hearing Officer Ill supervises and manages the Board's three Administrative
Support Staff members.

Program Project Specialist Il. This staff member drafts policies and procedures, performs special projects
as determined by the Chairman/Executive Director, maintains statistical information and may act as the
Board’s legislative liaison.

Administrative Support Staff. The Administrative Support Staff members monitor hearings; process packets
for the Board's use in making release decisions; provide statutorily mandated notifications to victims, officials
and other concerned individuals and entities; manage and maintain individual files and the file room; and
complete dispositions and proclamations for Board decisions.

Current Board Members

Brian L. Livingston. (Phoenix) is the Board’s Chairman/Executive Director. Appointed by Governor Brewer
to the Board, as a board member, in April 2012 and became Executive Director and Chairman in August
2013.

John (Jack) LaSota (Phoenix) was appointed by Governor Brewer to the Board in May 2010.
Ellen Kirschbaum (Phoenix) was appointed by Governor Brewer to the Board in December 2010.

Donna Harris (Avondale) was appointed to the Board by Governor Brewer in September 2013.

PasT MEMBERS WHO SERVED DURING THE PERIOD OF THIS REPORT

Term Ended
Jesse Hernandez 82013
Melvin Thomas 8/2013
Duane Belcher, Sr. 4/2012
Ellen Stenson 4/2012
Marilyn Wilkens 42012



Types of Board Hearings

General Parole (A.R.S. § 31-412[A]) A conditional release from incarceration that entitles the paroles to
serve the remainder of the parolee’s term outside of the confines of a penal institution, if the parolee
satisfactorily complies with all of the terms and conditions provided in the parole order.

Parole to a Consecutive Sentence or Another Jurisdiction (A.R.S. § 31-412.B) A mechanism to parole an
inmate to a consecutive sentence to be served in an institution or parcle to another jurisdiction.

Early Parole (A.R.S. §41-1604.11[K]} A conditional release from incarceration before the inmate has reached
his or her general parole eligibility date. This type of release consideration is used when there is a lack of bed
space in the Department of Corrections’ institutions. An inmate eligible for release under this statute may be
considered for parole, home arrest or work furlough.

Home Arrest (A.R.S. § 41-1604.13) A program for inmates who are eligible to complete their prison
senience in the community. The Home Arrest program is a restrictive program that uses active electronic
monitoring surveillance and the supervision of a Home Arrest officer. A person in the Home Arrest program is
under inmate status and subject to all of the rules and regulations of the Department of Corrections. Except
for authorized movements out of the residence, such as employment and mandated treatment programming,
the inmate is confined {o his residence.

Work Furlough (A.R.S. § 41-1604.11) A release from prison that allows the inmate to maintain gainful
employment and pay restitution to the victim of the inmate’s offense.

Absolute Discharge (A.R.S. §§ 31-411 and -414) The Board may discharge a person from imprisonment (-
411) or parole supervision (-414) prior to the sentence expiration date or prior to the expiration of parolé.
Community Corrections (a division of the Department of Corrections) may recommend a parolee for an
absolute discharge to the Board because of hisfher exceptional performance while under parole supervision.

Pardon (A.R.S. §§ 31-441 through -448) An act of grace by the Governor that absolves the convicted felon
of the legal consequences of his or her crime and conviction. Pursuant to A.R.S. § 31-402, the Governor
cannot grant a pardon unless the Board has first recommended it.

Reprieve (A.R.S. §§ 31-443 through 31-446) A delay or temporary suspension of the carrying out of
punishment. Pursuant to A.R.S. §31-402, the Governor may grant a reprieve only upon recommendation of
the Board.

Commutation of Sentence (A.R.S. §§ 13-603[L}, 31-402, 31-403, 31-411[H], 31-411[I][1], and 38-431.01) A
change or modification of a sentence imposed by the court. The Board assumes that sentences imposed by
the court are fair and correct; however, either by Judicial request or by inmate application, the Board may find
mitigating circumstances under which justice would be better served if a commutation were recommended to
the Governor. Pursuant to A.R.S. § 31-402, the Governor may grant a commutation of sentence only upon
recommendation of the Board.

Rescission Withdrawal of an action previously granted by the Board before the inmate actually enters the
action status.

Revocation (A.R.S. §§ 31-415 through 31-417) Withdrawal of an action previously granted by the Board after
the inmate has entered the action status.

Modification A hearing held to determine if conditions of release should be modified or changed. A
modification hearing is usually held at the request of a Parole Officer.
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Board Actions

Yearly Total - Fiscal Year 2013

7-1-12 to 6-30-13
PHASE 1 Commutation Hearings Scheduled 1204
Hearings Conducted .........cooovi e ceeeesvis e eeee e 1191
New Code (TIS) ..t e caessteterereeaes 1128
Passed 10 Phase H..... it eis eersresae e e 49
Not Passed 1o Phase [l ...t e v 1034
Old Code (Pre-TIS) .o e ccveee, SO URO 0
Passed 10 Phase ...t srevernecen e eeerarens 0
Not Passed (0 Phase il ...t e e e 0
CONLINUBA. ...ttt r s et e e eneees e e e rens 85
Ineligible, Remaoved from Agenda............ccccoviviieiieccie s et 15
PHASE 2 Commutation Hearings Scheduled 7
Hearings Conductad ...ttt cemeeeeeseeaeeean s 71
New Code (TIS) e s s ae eetreere s eteseaeaean 38
Recommended 0 GOVEIMOT ... ssees vt etb e eeeee e 7
Not Recommended to GOVEINOT ... csees s sveeeseeeeeereeenes 27
Old Code (Pra=TIS) ..ot ese s e —eeeer e eas s eeseeen 0
Recommended [0 GOVEIMON.... ..ot vieee e v etneneeee s eeerranes 0
Not Recommended 10 GOVEITION .......uiieeiceceeeeer s ceeres e eer e 0
T3-603 Lot e et b et s esa e e st e eee 13
Recommendad t0 GOVEMOT ..o e rrene eeeeeeneeeeesen e 3
Not Recommended 10 GOVEINOI ... eereene ceeeeeee e vene e 7
IMMINENE DANGEI....cc et ee reteeeeeeeeeereneaens 7
Recommended 10 GOVEIMOT.......coo et vt eveeeeeeeeeeeeeeaes 7
Not Recommended o GOVEIMOT ..........ccc.oecieiiivicecee s et vt 3
CoNtINUEM........ et b ee e renenrenean 13
Ineligible, removed from agenda..........ccoecieeirciieiiec s e 0
PARDONS Scheduled 43
Hearings Conducted ... ceeesneri s M
Recommended {0 GOVEIMOT..........ooviiiececee et eeeeeeeeee e eseneeeeene 5
Not Recommended o GOVEIMOT ........ccccoeeer it ceesrieens sreseeeeeeeeeeeanns 25
CONNUEH. ... et et eee v enenesteereeeeaeae 11



ABSOLUTE DISCHARGES Scheduled 20

Hearings Condueted ..o e o 20
L Taz 172 s [PUU USRS IRRERR 8
=Y 311=1s DTS TT TP PETR TR 10
Continued........c.oeennnm et eereeeettaeemeeeebiteresssessveseeeceerrieREsieses HiESREeeeisseenserrraer 2
INETIGIBIE .. iivereeee st e e 0
REPRIEVES Scheduled 3
Hearings CondUCTB ..ot it s 1
Warrants of Execution Receivad.......ccooi e e 2
Recommended 10 GOVEITIO N ..o icrireceeisinareessierisecesanns saearsssiissassennns 0
Not Recommended t0 GOVEIMON .......covreiiiiir e snrnsses sbasesesinisnscin 1
GOVERNOR’S ACTIONS

LTz 1 1= [PPSO F PP YR PETPTPPORRPPLLEI 6
DI .o eevveeeeeeeererrrneeecesberessesassaesnne e e sasaasnns s arpme e mthaREs hssabaneenenrae s 11
Grant by Governor's Default ... 1
Packets Sent 10 GOVEINON v o reersrrir s nssir e s iintirssirr s 16
PARCLE HEARINGS Scheduled 418
Hearings ConduCted ... sminnesns 355
3141280411 CONAUCIE ..ot oo 29
=111 12 s [T USRI PEEPRRR 6
(51211 1= s [ SOOI PRS eerenree e 15
RefUSEd 10 ADPPBAT ....cvveeies i e e 13
Appeared and Waived........ccorr i s 2
(07014111110 o PP PP TSR T RS PEEP PR 8
SEC/Released/Ineligitle/fOTC/MLT .o e 1
31-412A0/411HA Conductad ..o e 228
LETV= 18] 1= s [FTTUTR TP CPPF PRSP PRIPPPTPPPRTTERI 48
(71112 DU TU PSP RPN RRR PR 148
ReFUSEA 10 ADPBEAL oo eocecrerr ettt e snnnsa s 22
Appeared & Waived ... i s 5
e 1111101 o PR P PP PPPPPIT IR 27
SED/Released/IneligiblefOTC/ ... 0
31-412B (CSY411/Conducted.....uo e 85
LT ez 1211 [FTTET U OSSO RRRRPPIPEREERN 27
15N 1= DT O PP PSP PPI S PFTSP PP 45
Refused 10 APPBAT. ..o 20
Appeared & WalVed ... 4

o a1 1110 = s PR P VPP PP PR PR ERPETPEPERS 9



SED/Released/Ineligible/OTC/MLT .......ouvieeeieeiiieeeee e, 1

31-412B(DET)/411 Conducted. ..o et eeeeeeeeeerene e, 7
Granted ... e e 2
DENIEA ...ttt et et et e et e een 2
Refused 10 APPEaT.......oeeecee e 8
Appeared & WaiVed ..o ettt eres e etvemeseseereee e 0
CONtINUE. ....en e e e e 9
SED/Released/Ineligible/OTC/MLT .....ovvit oo 0
Work Furlough Conducted ..o....oooe e oo eee s 6
GrantBA ......vii ettt et 3
DNIB oottt et 2
RefUSEU 10 APPEAT. .. ... it 0
Appeared & WaiVed ........ccuuioeee et e 0
ContiNUEd. ... e 1
SED/Released/Ineligible/OTCl....ouiviei e 0
WEHA CondUGEE ...t eevteeeeeeseesesenons 0
GrANE v et e e et eaeen 0
B T4 =T o OSSR 0
Appeared &WaiVed ... e et e 0
VIOLATORS Schedufed 1630
Hearings Conduoted ... e e eeeann 1627
CSR Revocation Conduted ... ieeevrcee et eeeeevaeiennn 1625
REVOKEU ... e eeeeeee eeveee e 1448
NOt REVOKE. .. ..virce ettt e eee s 20
Revoked & Reinstated ... oo 107
Hearings ContinUed ..ot eeee e 50
Parole ReVOCAION ..o e e 2
REVOKEA ..ottt en et v e aeeeeeeer oo 0
NOt REVOKEA......oiice e e e e eeeeeereeee e 0
Revoked & Reinstated .......ccoiere e e 1
Hearings ContinUed ...t seeeeeeeesee e, 3
MODE OF HEARINGS CONDUCTED 3,188
N1 1=7 o oo TR 1,675
VIBBO 1ot e en et e enee e e saes ]
PISONEL ..ot et e r e 87
N ADSBNTA ..eoveeecee et e e 1,446
TOTAL HEARINGS CONDUCTED ‘ 3,306
TOTAL HEARINGS SCHEDULED 3,389



Submitted By:

Arizona Board of Executive Clamency
1645 W. Jefferson St., Suite 101
Phoenix, Arizona 85007
602-542-5656

www.azhoec.gov

Provisicns for Individuals with Disabilities

Individuals who have a disability and require reasonable accommadation in order to use this document
are encouraged to contact the Board of Executive Clemency at 502-542-5656.



