KATIE HOBBS
GOVERNOR

CHAIRMAN

ARIZONA BOARD OF EXECUTIVE CLEMENCY
4000 North Central Avenue, Suite 2300 ~ Phoenix, Arizona 85012
PHONE (602) 542-5656 ~ FAX (602) 542-5680

NOTICE OF PUBLIC MEETING OF THE ARIZONA BOARD OF EXECUTIVE CLEMENCY
AGENDA

Pursuant to A.R.S. 38-431.02, notice is hereby given to the members of the Arizona Board of Executive
Clemency and to the general public that the Arizona Board of Executive Clemency will hold an Annual
Business Meeting on Wednesday, August 21, 2024 beginning at 11:00 a.m. at the Arizona Board of
Executive Clemency Office, 4000 N Central Ave, Suite 2300; Phoenix, AZ, 85012.

The Board may go into executive session for any of the purposes set for in A.R.S. 38-431.03(A) (1) through
(7), as applicable to the agenda items listed, including for the purposes of receiving legal advice or the
consideration of employment related issues.
I.  Call to Order and Roll Call
Il. Budget Overview (FY2024-FY2026)
IIl.  Annual Report Fiscal Year 2024
V. Proposed Policy Revisions - Require Vote

A. Overview of Revisions

#103 Conflict of Interest Update to comply with performance audit and
statutory requirements

#104 Hearing Recusal Update to comply with performance audit and
add documentation of recusal section

#114 Commutation of Sentence Clarify future sentence eligibility, 603(L)

process and reapplication timeline
#206 Board Staff and Member Work Schedule | Update to current information

#207 Board Business Records Update to current process and equipment

#210 Board Policy and Procedure Update to current information

B. Public Comment on Proposed Policy Revisions
C. Discussion and Vote
V. Sunset Review and Performance Audit Status

VI. Paperless Packet Project Status
VIl.  Training for Fiscal Year 2025
VIIl.  Adjournment

Pursuant to the Americans with Disabilities Act (ADA) the Arizona Board of Executive Clemency endeavors to ensure
the accessibility of its meetings to all persons with disabilities. Persons with a disability may request reasonable
accommodations, such as a sign language interpreter, by contacting the Board Office at (602) 542-5656. Requests
should be made as early as possible to allow time to arrange the accommodation.

s/
(X _

Mina Mendez, Chair POSTED: This 12 day of August, 2024

MINA MENDEZ



ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #103
. —_— Effective Date: TBD
Policy Title: Policy #103
CONFLICT OF INTEREST
Supersedes: July 06, 2017 Pages: 4
PURPOSE:

This policy provides guidelines for identifying conflicts, disclosing conflicts and the

procedures to be followed to assist the Arizona Board of Executive Clemency to manage

conflicts of interest and situations that may result in the appearance of a conflict. It
governs the activities of the members and staff of the Arizona Board of Executive

Clemency (‘Board’).

AUTHORITY:

AR.S. §31-402
A.R.S. §38-502
AR.S. §38-503

PROCEDURE:

103.1 Conflict of Interest

1.1 In accordance with A.R.S. §38-503, any Board member who has, or whose relative has,
a substantial interest in matters relating to Board business shall refrain from voting or

particip

ating in any decision.

a. Substantial interest is defined according to A.R.S. §38-502 as “...any
nonspeculative pecuniary or proprietary interest, either direct or indirect,

other than a remote interest’.

1.2 Tt is the duty of all Board members and staff to be aware of and to identify conflicts of interest
and situations that may result in the appearance of a conflict and to disclose those
situations/conflicts/or potential conflicts to the:
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a. Board Chair;
b. Board Executive Director; and/or
c. Board Counsel.




1.3 The board has adopted several policies that directly or indirectly address
potential conflict of interest concerns. These policies are:

Board Member Decorum Policy #101
Ethical Standards Policy #102
Hearing Recusal Policy #104

103.2 Training

2.1 All new Board members and Board staff shall be trained by the Board’s legal counsel and the
Board Chair or designee on how to avoid placing themselves in a conflict of
interest situation.
2.1.1 Training shall cover the definition of a conflict of interest, including what
constitutes a ‘substantial interest’.

103.3Procedures to manage conflicts. For each interest disclosed, the Executive Director in consultation
with the Board Chair,, will determine based on the nature of the conflict whether the organization should:
(a) take no action or (b) disclose the situation more broadly and invite discussion/resolution by the full
Board, or (c) refrain from taking action and otherwise avoid the conflict. In most cases the broadest
disclosure possible is advisable so that decision-makers can make informed decisions that are in the best
interests of the organization. However, care should always be taken in deciding whether to disclose a
conflict to the full Board to prevent undue influence or any appearance of impropriety created with respect
to the other Board members.

a. When the conflict involves a decision-maker, the person with the
conflict (“interested party”): (i) must fully disclose the conflict to

the Board Chair and the Executive Director; and (i) may not be
involved in the decision of what action to take (e.g., may not
participate in a vote)

b. The person with the conflict will be asked to recuse him/herself
from sensitive discussions so as not to unduly influence the
discussion of the conflict.

c. Inall cases, decisions involving a conflict will be made only by
disinterested persons.

d. The Executive Director will monitor proposed or ongoing
transactions of the organization (e.g., contracts with vendors and
collaborations with third parties) for conflicts of interest and
disclose them to the Board Chair, whether discovered before or
after the transaction has occurred.

103.3 Disclosure of Conflicts
3.1 Board members and Board staff shall annually disclose and promptly update any
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disclosures previously made on the Conflict Disclosure Questionnaire form using the
current ADOA approved form. They shall identify their interests that could give rise to
conflicts of interest, including: substantial business or investment holdings, other
transactions or affiliations with businesses, government agencies or any other
organizations, and/or those of family members.

3.2 Board members and staff are urged to disclose conflicts as they arise and
to disclose those situations that are evolving that may result in a conflict of
interest.

3.2.1 Board members shall disclose to the Board Chair as soon as they are
aware of the conflict/potential conflict or if the appearance of a conflict
exists. Staff shall disclose to the Executive Director.

3.2.2 Advance disclosure must occur so that a determination may be made
as to the appropriate plan of action to manage the conflict.

3.3 Disclosure of a conflict by the Executive Director shall be made to the Board Chair.

3.4 Disclosure of a conflict by the Board Chair shall be made to the Executive Director and
Board Counsel.

103.4 Acknowledgement

3.1 Within the first week of employment, all new Board members shall receive a copy of
the Board’s Policy and Procedure Manual and shall read Board Policy #101Board
Member Decorum, Board Policy #102 Ethical Standards and Board Policy #104
Hearing Recusal. Upon completion, the Board member will acknowledge that they
have fully read and understand each policy by initial and signature on the Conflict of
Interest Statement and Acknowledgement form. The form shall be placed in the
Board member’s personnel file.

3.2 This policy as well as the other three designated policies above shall be annually

reviewed and acknowledged by each Board member at the beginning of the new
fiscal year.

IMPLEMENTATION:

This policy was adopted by the Arizona Board of Executive Clemency in accordance with law.
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CONFLICT OF INTEREST STATEMENT

And

ACKNOWLEDGEMENT

I have received the Board’s Policy and Procedures Manual and understand that
designated policies are also posted on the Board’s website (www.boec.az.gov) for
review. As a member of the Board, it is my duty to review any policy revisions as
updated.

In compliance with Board Policy #103 Conflict of Interest, I hereby acknowledge that I
have read and fully understand the Board’s Policy and Procedures including the
following:

Board Member Decorum Policy #101 (initials)
Ethical Standards Policy #102 (initials)
Conflict of Interest Policy #103 (initials)Hearing
Recusal Policy #104 (initials)
Signature Date
Printed Name
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ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #103
. - Effective Date: July-06;2017TBD
Policy Title: ——— Policy #103
CONFLICT OF INTEREST
Supersedes: July 06, -
2017November-26,2014 Foages: @
PURPOSE:

This policy provides guidelines for identifying conflicts, disclosing conflicts and the
procedures to be followed to assist the Arizona Board of Executive Clemency to manage
conflicts of interest and situations that may result in the appearance of a conflict. It
governs the activities of the members and staff of the Arizona Board of Executive

Clemency (‘Board’ )-AZBOEC).

AUTHORITY:

A.R.S. §31-402
A.R.S. §38-502
A.R.S. §38-503

PROCEDURE:
103.1 Conflict of Interest
1.1 In accordance with A.R.S. §38-503, any Board member who has. or whose relative has,

a substantial interest in matters relating to Board business shall refrain from voting or
participating in any decision.

a. Substantial interest is defined according to A.R.S. §38-502 as ‘...any
nonspeculative pecuniary or proprietary interest, either direct or indirect,
other than a remote interest’.

1.2 Tt is the duty of all Board members and staff to be aware of and to identify conflicts of interest
and situations that may result in the appearance of a conflict and to disclose those
situations/conflicts/or potential conflicts to_the:

a. Board Chair;man

b. Board Executive Director; and/or
c. Board Counsel.
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1.3 The board has adopted several policies that directly or indirectly address
potential conflict of interest concerns. These policies are:

Board Member Decorum Policy #101

Hearmg Recusal Pohcy #1

103.2 Training

2.1 All new Board members_and Board staff shall be trained by the Board’s legal counsel and the
Board Chairsas or designee on how to avoid placing themselves in a conflict
of interest situation.

2.1.1 Training shall cover the definition of a conflict of interest, including what
constltutes a substantlal interest’. What—}s—a—eeﬂ&et—eﬁﬂﬁefes{l?ﬁ%eeﬂet—eﬁ
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103.3

Procedures to manage conflicts. For each interest disclosed, the-full- Beard-er-the Executive Director e+
the-in consultation with the Board Chairman,-as-appropriate, will determine based on the nature of the

conflict whether the organization should: (a) take no action or (b) disclose the situation more broadly and
invite discussion/resolution by the full Board-ef-whataetionto-take, or (c) refrain from taking action and
otherwise avoid the conflict. In most cases the broadest disclosure possible is advisable so that decision-
makers can make informed decisions that are in the best interests of the organization. However, care should
always be taken in deciding whether to disclose a conflict to the full Board to prevent undue influence or

any appearance of impropriety created with respect to the other Board members.

a.

b.

When the conflict involves a decision-maker, the person with the
conflict (“interested party”): (i) must fully disclose the conflict to

al-other-deeiston—makers the Board Chair and the Executive
Director; and (ii) may not be involved in the decision of what
action to take (e.g., may not participate in a vote) but-may-serve-as-

a-reseuree-to-provide-othedeciston-makersowith-theneeded-

Tirseme-eases-the person with the conflict may-will be asked to
recuse him/herself from sensitive discussions so as not to unduly
influence the discussion of the conflict.

In all cases, decisions involving a conflict will be made only by
disinterested persons.

| : tict and 4 ’ y
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d. The Executive Director will monitor proposed or ongoing

transactions of the organization (e.g., contracts with vendors and
collaborations with third parties) for conflicts of interest and

disclose them to the Board Chair-and-staff-as-apprepriate,

whether discovered before or after the transaction has occurred.

103.3 Disclosure of Conflicts
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3.1 Board members and Board staff shall annually disclose and promptly update any

disclosures previously made on the Conflict Disclosure Questionnaire form using the

current ADOA approved form. They shall identify their interests that could give rise to

conflicts of interest, including: substantial business or investment holdings, other

transactions or affiliations with businesses, government agencies or any other

organizations, and/or those of family members.




3.2 Board members and staff are urged to disclose conflicts as they arise and

to disclose those situations that are evolving that may result in a conflict of
interest.

3.2.1 Board members shall disclose to the Board Chairsa# as soon as they
are aware of the conflict/potential conflict or if the appearance of a conflict
exists. Staff shall disclose to the Executive Director.

3.2.2 Advance disclosure must occur so that a determination may be made
as to the appropriate plan of action to manage the conflict.

3.3 Disclosure of a conflict by the Executive Director shall be made to the Board Chair.

3.4 Disclosure of a conflict by the Board Chair shall be made to the Executive Director and

Board Counsel.

4033103.4 Acknowledgement

3.1 Within the first week of employment, all new bBoard members shall receive a copy

of the Board’s Policy and Procedure Manual and shall read Board Policy #101-
Board Member Decorum, Board Policy #102 Ethical Standards and Board Policy
#104 Hearing Recusal. Upon completion, the Board mMember will acknowledge
that they have fully read and understand each policy by initial and signature on the
Conflict of Interest Statement and Acknowledgement form. The form shall be
placed in the Board Mmember’s personnel file.

3.2 This policy as well as the other three designated policies above shall be annually

reviewed and acknowledged by each bBoard member at the beginning of the new
fiscal year.

IMPLEMENTATION:

This policy was adopted by the Arizona Board of Executive Clemency in accordance with law.
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CONFLICT OF INTEREST STATEMENT
And

ACKNOWLEDGEMENT

I have received the Board’s Policy and Procedures Manual and understand that
designated policies are also posted on_the Board’s-AZBOEEC website (www.boec.az.gov)
for review. As a member of the Board, it is my duty to_review any policy revisions as

updated. -n i

ava ' o s /] a a haan O Ade
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In compliance with Board Policy #103 -Conflict of Interest, I hereby acknowledge that I
have read and fully understand the Board’s Policy and Procedures including the
following:

Board Member Decorum Policy #101 (initials)
Ethical Standards Policy #102 (initials)
Conflict of Interest Policy #103 (initials)
Hearing Recusal Policy #104 (initials)
Signature Date
Printed Name
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ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #104
Policy Title: Effective Date: TBD
Policy #104
HEARING RECUSAL
Supersedes: July 06, 2017
Pages: 2
PURPOSE:

The purpose of this policy is to outline the general procedures and guidelines associated with the
Board’s practice of conducting fair and equitable hearings without regard to personal or other
biases and interests.

AUTHORITY:

AR.S. §§ 38-501; 502; 503:504:505:506;507;508:509;510;511
State Personnel Rules
State Employee Handbook

PROCEDURE:

104.1 Determination of Recusal in Board Matters Requiring Vote

1.1 There are times when a Board member of the Board of Executive Clemency may feel it
would be inappropriate to participate in a matter pending before the Board. When this
occurs, a Board member may recuse themselves from participating and making a
determination in the matter.

1.1.1 Recusal of self from a hearing must be determined by that individual.

1.2 A Board member should disqualify themselves in any proceeding in which their
impartiality might reasonably be questioned or where they have a personal bias or
prejudice concerning a party, or personal knowledge of disputed facts concerning the
matter.

1.3 A Board member should question their participation in a matter if they have already
predetermined their vote concerning the outcome or if the Board member has a
personal, professional or financial interest in the outcome. As a general rule, a Board
member should recuse himself if participation would violate or conflict with
prevailing statutes (ARS §38-501-38-510), state personnel rules and provisions within
the State of Arizona Employee Handbook.

1.4 Examples illustrating when a Board member may wish to consider recusing themselves
are:
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Financial Involvement: Recuse yourself when you or a relative have a financial
involvement that might reasonably be expected to impair your objectivity. Financial
involvement means any personal or business relationship with a participant at the
hearing. Relative means the spouse, child, child’s child, parent, grandparent, brother or
sister of whole or half-blood and their spouses and the parent, brother, sister or child of a
spouse. AR.S. Sec. 38-502. Usually step children and adopted children and their spouses
are included under the purview of immediate family.

Personal Involvement: Recuse yourself when you or members of your immediate family
have personal involvement with the inmate, the investigating officer, an officer of the
court, a victim, or a member of the correctional staff that creates some benefit to you or
to an immediate family member. A board member should recuse themselves if they have
knowledge, information, or have a relationship that would prevent them from
participating in a fair, objective and unbiased hearing. Personal involvement means other
than a work related relationship.

Professional Services (lawyer, accountant, etc.): If a Board member is currently receiving
professional services or is providing services to an individual or organization that has a
vested interest in a board hearing, it is not advisable for the Board member to participate
in a hearing. Board members should seek an advisory opinion from the Attorney
General’s Office regarding the Board member’s ability to participate in the hearing.

Personal Interest. If a Board member is related to someone who is directly or indirectly
involved in a personal relationship with an inmate, victim or other participant, that Board
member should not participate in the matter.

Political Interest: State employees are allowed to participate in campaigns and solicit
campaign contributions for political candidates. However, a Board member should recuse
themselves if they have knowledge, information, or have a relationship with a candidate
or holder of political office who has a matter before the board that would prevent them
from participating in a fair, objective and unbiased hearing.

104.2 Notice to the Public

2.1 If present at the start of a hearing, any Board member who intends to recuse himself
from a hearing shall declare their intention before testimony begins and leave the
board room.

2.1.1 Stating the reason for a Board member’s decision to recuse is not required.
104.3 Documentation of Recusal

3.1 If a Board member recuses themselves from a matter, they shall submit a signed memorandum
stating the matter which they are recusing themselves to the Board Chair and the Executive
Director.

3.1.1 A copy of the signed memorandum shall be placed in the:
a) inmate’s file for inclusion in the Board packet in future proceedings;
b) Board member’s personnel file;
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c) designated shared drive folder; and
d) hard copy file maintained in the Executive Director’s Office.

104.4 Recusal of Board Chairman

4.1 If the Board Chair recuses themselves from a hearing, they shall designate another member to
act as Panel Chair.

Implementation:

This policy was adopted by the Arizona Board of Executive Clemency in accordance with the
law.
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ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #104
Policy Title: Effective Date: TBD July-06,2017
Policy #104
HEARING-RECLRAL Supersedes: July 06, 2017April-
23,2044 Pages: 2
H118
PURPOSE:

The purpose of this policy is to outline the general procedures and guidelines associated with the
Board’s practice of conducting fair and equitable hearings without regard to personal or other
biases and interests.

AUTHORITY:

ARS. §§ 38-501; 502; 503:504;505:506:507,508:509;510;511
State Personnel Rules
State Employee Handbook

PROCEDURE:

104.1 Determination of Recusal in Board Matters Requiring Vote

1.1 There are times when a Board Mmember of the Board of Executive Clemency may feel it
would be inappropriate to participate in a matter pending before the Board. When this
occurs, a Board member may recuse themselves from participating and making a
determination in the matter.

1.1.1 Recusal of self from a hearing must be determined by that individual.

1.2 A Board member should disqualify himtherselfthemselves in any proceeding in which
their impartiality might reasonably be questioned or where they have a personal bias
or prejudice concerning a party, or personal knowledge of disputed facts concerning
the matter.

1.3 A Board member should question their participation in a matter if they have already
predetermined their vote concerning the outcome or when-if the Board member has a
personal, professional or financial interest in the outcome. As a general rule, a Board
member should recuse himself if participation would violate or conflict with
prevailing statutes (ARS §38-501-38-510), state personnel rules and provisions within
the State of Arizona Employee Handbook.

1.4 Examples illustrating when a Board member may wish to consider recusing themselves
are:
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Financial Involvement: Recuse yourself when you or a relative have a financial
involvement that might reasonably be expected to impair your objectivity. Financial
involvement means any personal or business relationship with a participant at the
hearing. Relative means the spouse, child, child’s child, parent, grandparent, brother or
sister of whole or half-blood and their spouses and the parent, brother, sister or child of a
spouse. A.R.S. Sec. 38-502. Usually step children and adopted children and their spouses
are included under the purview of immediate family.

Personal Involvement: Recuse yourself when you or members of your immediate family
have personal involvement with the inmate, the investigating officer, an officer of the
court, a victim, or a member of the correctional staff that creates some benefit to you or
to an immediate family member. A board member should recuse themselves if they have
knowledge, information, or have a relationship that would prevent them from
participating in a fair, objective and unbiased hearing. Personal involvement means other

than a work related relationship.

Professwnal Services (lawyer, accountant, etc.): If a Bboard member is currently

receiving professional serv1ces—ffem—a—pfe£ess+eﬂal—pefseﬂ oris prov1d1ng services to an
individual or organization that has a vested interest in a board hearing, it is not advisable

from-a-peliey-standpeintfor the bBoard member to participate in a hearing. Board

members should seek an advisory opinion from the Aattorney gGeneral’s eOffice
regarding the Board member’s ability to participate in the hearing-should-such-a-confliet-
artse.

Personal Interest. If a Bboard member is related to someone who is directly or indirectly
involved in a personal relationship with an inmate, victim or other hearing-participant, -
that Board member should not participate in thea-hearing matter.

Political Interest: State employees are allowed to participate in campaigns and solicit
campaign contributions for political candidates. However, a Bboard member should
recuse themselves if they have knowledge, information, or have a relationship with a
candidate or holder of political office who has a matter before the board that would
prevent them from participating in a fair, objective and unbiased hearing.

104.2 Notice to the Public
2.1 If present at the start of a hearing, Aany Board member who intends to recuse

himself from a hearing shall declare their intention -at-the-start-of-a-hearine-before
testimony begins; and leave the board room.

2.1.1 Stating the reason for a Board member’s decision to recuse is permissible-but-not
required.

104.3 Documentation of Recusal

3.1 If a Board member recuses themselves from a matter, they shall submit a signed
memorandum stating the matter which they are recusing themselves to the Board Chair and
the Executive Director.
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3.1.1 A copy of the signed memorandum shall be placed in the:

a. inmate’s file for inclusion in the Board packet in future proceedings;
b. Board member’s personnel file;

c. designated shared drive folder; and

d. hard copy file maintained in the Executive Director’s Office.

104:3104.4 Recusal of Board Chairman

3.1 If the Board Chairssan recuses themselveshim/herself from a hearing, he-ershe-they
shall designate another member to act as Panel Chair. persesn

Implementation:

This policy was adopted by the Arizona Board of Executive Clemency in accordance with the

law.
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ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #114

Policy Title: Effective Date: TBD

COMMUTATION OF SENTENCE
Supersedes: May 07,2018

Policy #114

Pages: 7

PURPOSE:

The purpose of this policy is to outline the general procedures and guidelines associated
with the eligibility and processing of Commutation of Sentence applications and subsequent

Board determinations. Throughout this process, the Board’s determination is final.

AUTHORITY:

ARS §13-603(L)

ARS §31-402

ARS §31-411 (H) (1) (1)
ARS §38-431.01

ARS §31-403

PROCEDURE

114.1 Eligibility & Exceptions

1.1

1.2

1.3
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Inmates who are statutorily eligible or an inmate who has served the required
amount of minimum time may apply for commutation. Inmates who are
certified for parole, regardless of the date of offense, are not commutation
eligible on the same case.

For those inmates who committed their felony offense on or after January 01,
1994, the Board may recommend to the Governor for commutation of
sentence after finding by clear and convincing evidence that the sentence
imposed is clearly excessive given the nature of the offense and the record of
the offender and that there is a substantial probability that when released the
inmate will conform his/her conduct to the requirements of the law.

The Board will only consider those inmates who have served two (2) years of
their sentence of imprisonment to the Arizona Department of Corrections
Rehabilitation and Reentry (ADCRR) (including presentence incarceration if
applicable) from their sentence begin date and are not within one (1) year of



their mandatory release date from the ADCRR.

1.3.1 A mandatory release does not include non-discretionary releases, i.e.
Temporary Release, Transition Program Release and/or Parole
Eligibility.

1.4 The Board will not consider those with a sentence of less than 3 years of
imprisonment in ADCRR.

1.5 The Board will not consider future (consecutive) sentences to a term of
incarceration for commutation except as follows.

1.5.1 The Board may consider future sentences if the court makes
findings pursuant to A.R.S. §13-603(L) that the total of the legally
mandated sentence is clearly excessive and the Court’s 603(L)
order applies to each of the current and future consecutive
sentences

1.52 The Board may also consider (future) consecutive sentences to a term of
incarceration if the matter is under the same criminal case number and the
total aggregate of the future consecutive sentences is fifty (50) or more
years of incarceration (not including terms of probation) unless ineligible
by statute.

1.6 Inmates who have had a term of community supervision revoked previously by the Board
pursuant to A.R.S. §31-402.5(B) are not eligible for commutation of that period of
community supervision.

1.7 The exceptions to the Board time requirements are:
a. inmates seeking commutation under A R.S. §13-603(L),
b. inmates seeking commutation under imminent danger of death, and
c. an inmate subject to a warrant of execution issued by the Arizona Supreme
Court.

114.2 Application Process

2.1 Inmates must complete and sign the current commutation of sentence
application form adopted by the Board at the time of application.
Applications submitted using an outdated application form will be returned to
the applicant. This application will be made available via:

a. the Board’s website,
b. request by mail, and
c. ADCRR Correctional Staff.

2.2 Inmates shall transmit their completed application to the ADCRRR Time
Computation Unit for review and certification. Only those applications first
reviewed and certified by the ADCRR Time Computation Unit as statutorily
eligible for commutation will be forwarded to the Board for review.

2.2.1. Applications sent directly to the Board will be returned unprocessed.
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2.2.2. Only applications found to be complete by the Executive Director, or

designee, will be scheduled for a Phase I Commutation Hearing.
Incomplete applications or ineligible inmate applications will be returned
to the inmate. Incomplete applications will be returned with a notice
explaining the application deficiencies.

114.3 Imminent Danger of Death

31

32

The Board may waive the eligibility criteria and schedule a Phase II hearing if the
inmate has filed an imminent danger of death application and ADCRR has certified that
the inmate meets the criteria for imminent danger of death commutation.

The inmate may only be considered for an imminent danger of death commutation if
the independent medical specialist referred by ADCRR’s contracted medical
provider completes a written prognosis statement that there is reasonable medical certainty that
the inmate’s medical condition will result in death within four (4) months from the point of
application.

321

322

323

324

ADCRR’s contracted medical provider’s designated licensed physician shall
also provide a statement concurring or non-concurring with the prognosis of
the independent medical specialist that the inmate has less than four (4) months
to live.

The ADCRR Health Services Contract Monitoring Bureau will arrange, upon
request, for ADCRR’s contracted medical provider (or designee) to provide
testimony at the time of the commutation hearing. The party assisting the
inmate in the application shall make the request in writing to ADCRR’s Health
Services Contract Monitoring Bureau. A member of the Board of Executive
Clemency staff and ADCRR’s Health Services Contract Monitoring Bureau will
coordinate the date and time of the hearing for the provider to testify.

The Executive Director, or designee, will make every effort to
accommodate priority scheduling for imminent danger of death
commutation hearings.

Inmates will be notified on the commutation of sentence application that their
medical records may become public record and discussed in public forum
during the commutation hearing. They shall acknowledge this notice by their
signature on the application form.

114.4 Order of the Court A.R.S. §13-603(L)

4.1
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An order of the court pursuant to A.R.S. §13-603(L) provides:

a.

“If at the time of sentencing the court is of the opinion that a sentence that the law
requires the court to impose is clearly excessive, the court may enter a special order
allowing the person sentenced to petition the Board of Executive Clemency for a
commutation of sentence within ninety days after the person is committed to the
custody of the state department of corrections. If the court enters a special order



regarding commutation, the court shall set forth in writing its specific reasons for
concluding that the sentence is clearly excessive. The court shall allow both the state
and the victim to submit a written statement on the matter. The court's order, and
reasons for its order, and the statements of the state and the victim shall be sent to
the Board of Executive Clemency.”

42 When a 603(L) commutation request hearing is held and if the Board’s
determination is not to recommend a commutation of sentence to the Governor
then no further commutation of sentence application will be considered unless
deemed eligible by ADCRR based on statutory authority and/or Board of Executive
Clemency Policy and Procedure.

4.3 If a603(L) commutation is not recommended by the Board, the inmate may
reapply for commutation pursuant to the provisions of their sentence or a
minimum of three years, whichever is later from the date of denial unless:

a. The three year waiting period is extended pursuant to A.R.S. §31-403(E)
for inmate who committed serious offenses on or after January 01, 2006.
Reapplication will be determined on statutory requirements and
timeframes set by the Board.

44 A commutation hearing that is conducted pursuant A R.S. §13-603(L) where
commutation is not recommended by the Board, reapplication shall be made
pursuant to AR.S. §31-403, not A.R.S. §13-603(L), and the two Phase hearing
process shall apply.

4.5 A commutation hearing that is conducted pursuant to A.R.S. §13-603(L) where

commutation is recommended by the Board but denied by the Governor,
reapplication shall be made pursuant to A.R.S. §31-403, not AR.S. §13-603(L).

4.1 When a 603(L) commutation of sentence has been recommended to the Governor
and denied, the applicant may reapply three years from the date of the 603(L)
hearing, or in accordance with A.R.S. §31-403, whichever is later.

4.2 Pursuant to A.R.S. §31-403(D)(3), the Board may allow an inmate to reapply
sooner only if a request is made at the time of the initial 603(L) hearing and the
Board votes by majority decision to allow reapplication sooner than the standard
timeframe.

114.5 Notification

5.1 When a commutation from imprisonment is to be considered, the Board, on
request and before conducting a commutation hearing, the Board shall notify the
attorney general, the Presiding Judge of the Superior Court the County Attorney in
the county in which the inmate requesting commutation was convicted and
sentenced and the ADCRR Victim Services Unit. Upon request for post-conviction
notice, the victim of the offense for which the inmate has applied for commutation
of sentence in shall also be notified.

5.2 The notice to the victim shall be mailed to the last known address no less than fifteen
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(15) calendar days prior to the hearing date. The notice shall inform the victim of the
victim’s right to be present and/or to submit a written statement to the board.

53 A commutation hearing shall not be held until at least fifteen (15) calendar days
have passed after the date of sending the hearing notice to the victim. The Board
shall retain a copy of the notice to the victim.

5.4 The provision of this subsection requiring notice to the government officials shall not
apply where there is an imminent danger of death certified commutation request or
when the term of imprisonment is within two hundred ten (210) days of expiration.

115.6 Commutation Hearing Process

6.1 Except as provided in exemptions of this policy, commutation hearings will be held
in two phases.

6.1.1 At least one week prior to a commutation hearing, the Board members
will be provided the application, inmate’s files, letters and all relevant
information for review. Family, friends, victims, witnesses legal
Counsel, and/or members of the public should submit written information
concerning the matter at least one week prior to the hearing.

6.2 A Phase I Hearing shall be a review of the application packet and conducted in
quorum by Board members. The applicant is not present and no call to the
public, including victims, will be made. All materials provided to the Board
shall be considered in the review, including any written statements submitted by
the victim.

6.2.1 At the conclusion of a Phase I hearing, the Board by a majority vote
may vote to pass the application to a Phase II hearing or vote to deny
the commutation application and not pass the application to Phase II.

6.3 A Phase Il Hearing shall include the participation of the applicant, victims and any
members of the public wishing to address the Board.

6.3.1 At the conclusion of a Phase II hearing, the Board by a
majority vote of the Board may vote to recommend a
commutation to the Governor or vote not to recommend a
commutation to the Governor.

6.4 If commutation is not recommended by the Board, the inmate may reapply for
commutation three years from the date of denial unless:

6.4.1 The three year waiting period is extended pursuant to AR.S. §31-
403(E) for inmate who committed serious offenses on or after
January 01, 2006. Reapplication will be determined on statutory
requirements and timeframes set by the Board.

6.4.2 The Board may waive these provisions only if one the following applies:
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a. The person meets the conditions as outlined for imminent danger of death, or
b. the person is the subject of a warrant of execution.

114.7 Recommendation

7.1 When the Board votes to recommend a commutation of sentence to the Governor, a
letter of recommendation will be prepared by a Board member. The Board Chairman
or, if not present, the Panel Chairman will assign to a Board member who voted in the
majority the preparation of the recommendation letter to the Governor.
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1.2

7.3

7.4

7.5

7.6

7.7

7.1.1 The letter shall include the details of the offense and the sentence that is
being commuted, the inmate’s past criminal history, reason for the
inmate seeking commutation and the board member’s discussion and
conclusion or the recommendation.

7.1.2  Once the letter has been finalized, the Board’s Executive Director shall
ensure that all the necessary documents and proper formatting of the
Governor’s packet is accurate and complete.

7.1.3 Letters of dissent may also be prepared and shall be forwarded to the
Governor by any board member who voted contrary to the majority
decision.

A letter of recommendation and if applicable, any letter(s) of dissent , along
with the related case materials considered by the Board at the Phase I and II
Hearings, shall be included in the packet of information sent to the Governor
within 30 calendar days from the date that hearing was conducted.

Recommendation based on imminent danger of death shall be forwarded with
accompanying materials to the Governor within seven (7) working days.

Pursuant to AR.S. §31-402(D), any recommendation for commutation that is
passed unanimously by the Board which is not acted on by the Governor within
ninety days after receipt, will automatically become effective.

Any recommendation for commutation that is made by a majority of the board
members present shall be sent to the Governor for consideration. There is no
deadline for the approval or rejection of such a recommendation by the
Governor.

The Board shall advise the inmate of the Governor’s decision via written
communication. The Executive Director shall ensure the Board’s
records/files are updated.

If commutation is not granted by the Governor, the inmate may reapply for
commutation three years from the date of the Phase II hearing unless:



7.7.1 The three year waiting period is extended pursuant to A.R.S. §31-403(E)
for inmate who committed serious offenses on or after January 01, 2006.

Reapplication will be determined on statutory requirements and
timeframes set by the Board.

7.7.2  See section 114.4.1 for information on reapplication if the commutation hearing
was conducted pursuant to A.R.S. §13-603(L)

7.7.3  The Board may waive these provisions only if one of the following applies:
a. The person meets the conditions as outlined for imminent danger of
death, or
b. the person is the subject of a warrant of execution.
Implementation:

This policy was adopted by the Arizona Board of Executive Clemency in accordance with the
law.
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ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #114

Policy Title:

COMMUTATION OF SENTENCE

Effective Date: TBDMay-07-
2048

Supersedes: May 07,2018
Jrpe-05204-1

Policy #114

Pages: 67

PURPOSE;

The purpose of this policy is to outline the general procedures and guidelines associated
with the eligibility and processing of Commutation of Sentence applications and subsequent

Board determinations. Throughout this process, the Board’s determination is final.

AUTHORITY:

ARS §13-603(L)

ARS §31-402

ARS §31-411 (H) (I) (1)
ARS §38-431.01

ARS §31-403

PROCEDURE

114.1 Eligibility & Exceptions

1.1 Inmates who are statutorily eligible or an inmate whese-sentence-doesnot-
require-a-mintmum-amount-of time-to-be-served-who has served the required

amount of minimum time may apply for commutation._Inmates who are
certified for parole, regardless of the date of offense. are not commutation

eligible on the same case.

1.2 For those inmates eenvieted-ef-who committed their felony their-offense on or
after January 01, 1994, the Board may recommend to the Governor for

commutation of sentence after finding by clear and convincing evidence that

the sentence imposed is clearly excessive given the nature of the offense and
the record of the offender and that there is a substantial probability that when

released the inmate will conform his/her conduct to the requirements of the

law.

1.3 The Board will only consider those inmates who have served two (2) years-years

of their sentence of imprisonment to the Arizona Department of Corrections
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Rehabilitation and Reentry (ADCRR) (including presentence incarceration if

applicable) from their sentence begin date and are not within one (1) year of
thetr-eligible-or -their mandatory release date from the ADCRR. fer-sentenees-
more-Hhan3-years:

1.3.1 A mandatory release does not include non-discretionary releases, i.e.
Temporary Release. Transition Program Release and/or Parole

Eligibility.

1314 The Board will not consider those with a sentence of less than 3 years of

+41.5 The Board will not consider future (consecutive) sentences to a term of
incarceration for commutation except as follows.

+4-+—The Board may consider future sentences if the court makes findings pursuant
to A.R.S. §13-603(L) that the total of the legally mandated sentence is clearly
excessive and the Court’s 603(L) order applies to-the-tetal-efall-to each of the
current and future consecut1ve sentences—{ﬂ%he—ﬂﬂﬂal—ap-phea{mﬂ—ks—ﬂe{—

1.5.1 The Board may also consider (future) consecutive sentences to a term of
incarceration if the matter is under the same criminal case number and the
total aggregate of the future consecutive sentences is fifty (50) or more
years of incarceration (not including terms of probation) unless ineligible

by statute.

151.6 Inmates who have had a-their term of community supervision revoked previously by

the Board pursuant to A.R.S. §31-402.5(B) are not eligible for commutation of that period of
community supervision.

+61.7 The exceptions to the Board time requirements are:
a. inmates seeking commutation under A.R.S. §13-603(L),
b. inmates seeking commutation under imminent danger of death, and
c. an inmate subject to a Wwarrant of Eexecution reeerved-from-issued by the
Arizona Supreme Court.

114.2 Application Process

2.1 Inmates must complete and sign the current Ecommutation of Ssentence
application form adopted by the Board at the time of application.
Applications submitted using an outdated application form will be returned to
the applicant. This application will be made available via:

a. the Board’s website,
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b. request by mail, and
e-ADCRRinmate~s- Correctional OffieerHStaft.

2.2 Inmates shall transmit their completed application to the ADCRRR Time

Computation Unitthe-Department-of Correetions for review and certification.
Only those applications first reviewed and certified by the ADCRR Time

Computation Unit AZPOE as statutorily eligible for commutation will be
forwarded to the Board for review.

211221, Applications sent directly to the Board will be returned
unprocessed.

242222 Only applications found to be complete by the Executive
Director, or designee. will be scheduled for a Phase I Commutation
Hearing. Incomplete applications or ineligible inmate applications will be
returned to the inmate. Incomplete applications will be returned with a
notice explaining the application deficiencies.

114.3 Imminent Danger of Death

31

32
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The Board may walve the ehglblhty criteria and schedule a Phase II hearlng if the
inmate has - 2
filed an imminent danger of death apphcatlon and ADCRR has certlﬁed that the 1nmate
meets the criteria for imminent danger of death commutation.

The inmate may only be considered for an imminent danger of death commutation if
the independent medical specialist referred by ADCRR’s contracted medical
provider completes a written prognosis statement that there is reasonable medical certainty that
the inmate’s medical condition will result in death within four (4) months from the point of
application.

321  ADCRR’s contracted medical provider’s designated licensed physician shall
also provide a statement concurring or non-concurring with the prognosis of
the independent medical specialist that the inmate has less than four (4) months
to live.

322  The ADCRR Health Services Contract Monitoring Bureau will arrange, upon
request, for ADCRR’s contracted medical provider (or designee) to provide
testimony at the time of the commutation hearing. The party assisting the
inmate in the application shall make the request in writing to ADCRR’s Health
Services Contract Monitoring Burecau. A member of the Board of Executive
Clemency staff and ADCRR’s Health Services Contract Monitoring Bureau will
coordinate the date and time of the hearing for the provider to testify.

323  The Executive Director, or designee, will make every effort to
accommodate priority scheduling for imminent danger of death

commutation hearings.

324  Inmates will be notified on the Ecommutation of Ssentence Aapplication that



their medical records may become public record and discussed in public forum
during the commutation hearing. They shall acknowledge this notice by their
signature on the application form.

114.4 Order of the Court A.R.S. §-13-603(L)

4.1

An order of the court pursuant to A.R.S. §-13-603(L) provides:

a. “If at the time of sentencing the court is of the opinion that a sentence that the law
requires the court to impose is clearly excessive, the court may enter a special order
allowing the person sentenced to petition the Board of Executive Clemency for a
commutation of sentence within ninety days after the person is committed to the
custody of the state department of corrections. If the court enters a special order
regarding commutation, the court shall set forth in writing its specific reasons for
concluding that the sentence is clearly excessive. The court shall allow both the state
and the victim to submit a written statement on the matter. The court's order, and
reasons for its order, and the statements of the state and the victim shall be sent to
the Board of Executive Clemency.”

4.2 When a 603(L) commutation request hearing is held and if the Board’s

4.3

determination is not to recommend a commutation of sentence to the Governor
then no further commutation of sentence application will be considered unless

deemed eligible by the-Department-of Corrections-ADCRR based on statutory
authority and/or Board of Executive Clemency Policy and Procedure.

If a 603(L) commutation is not recommended by the Board. the inmate may

4.4

reapply for commutation pursuant to the provisions of their sentence: or a
minimum of three years, whichever is laters from the date of denial unless:

a. The three year waiting period is extended pursuant to A.R.S. §31-403(E)
for inmate who committed serious offenses on or after January 01, 2006.
Reapplication will be determined on statutory requirements and
timeframes set by the Board.

A commutation hearing that is conducted pursuant A R.S. §13-603(L) where

4.5

commutation is not recommended by the Board, reapplication shall be made
pursuant to A.R.S. §31-403. not A.R.S. §13-603(L). and the two Phase hearing
process shall apply.

A commutation hearing that is conducted pursuant to A.R.S. §13-603(L) where

4.1

commutation is recommended by the Board but denied by the Governor,
reapplication shall be made pursuant to A.R.S. §31-403. not A.R.S. §13-603(L).-

When a 603(L) commutation of sentence has been recommended to the Governor

4.2

and denied. the applicant may reapply three years from the date of the 603(L)
hearing, or in accordance with A.R.S. §31-403. whichever is later.

Pursuant to A.R.S. §31-403(D)(3), the Board may allow an inmate to reapply
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sooner only if a request is made at the time of the initial 603(L) hearing and the
Board votes by majority decision to allow reapplication sooner than the standard




timeframe.

114.5 Notification

5.1 When a commutation from imprisonment is to be considered, the Board, on_
request and before_conducting-hetding a commutation hearing, the Board shall
notify the attorney general the Presiding Judge of the Superior Court ;-the County
Attorney in the county in which the inmate requesting commutation was convicted
and sentenced_and the ADCRR Victim Services Unit. Fhe-Upon request for post-
conviction notice, the victim of the offense for which the inmate was-ineareerated-
has applied for commutation of sentence in shall also be notified.

5.2 The notice to the victim shall be mailed to the last known address no less than fifteen
(15) calendar days prior to the hearing date. Fhe-neticeshall-state-the-name-of-the-
inmate-and-shall-set-the-month-of the-hearing—The notice shall inform the victim of
the victim’s right to be present and/or to submit a written repeststatement to the

board_ -expressingthevieti s-opiion-coneerninethe- commutation-of sentenece:

5253 A commutation hearing shall not be held until at least fifteen (15)
CALENDAR-calendar days_have passed after the date of sending the hearing
notice to the wietim—On-mailins-the-netiee-thevictim. The Board shall fite-retain.
a hard-copy of the notice to the victim. in-the Board s-inmate-file-as-evidence-that
potieaton-was-sent

5354 The provision of this subsection requiring notice to the government officials shall
not apply where there is_an imminent danger of death certified commutation request
or when the term of imprisonment is within two hundred ten (210) days of
expiration.

115.6 Commutation Hearing Process

6.1 Except as provided in exemptions of this policy, commutation hearings will be held
in two phases.

6.1.1 At least one week prior to a commutation hearing, the Board members
will be provided the application, inmate’s files, letters and all relevant
information for review. Family, friends, victims, witnesses and/er legal
Counsel, and/or members of the public should submit written information
concerning the matter at least one week prior to the hearing.

6.2 A Phase I Hearing shall be a review of the application packet and conducted in
quorum by Board members. The applicant is not present and no call to the
public, including victims, will be made. All materials provided to the Board
shall be considered in the review, including —any written statements submitted
by the victim.

6.2.1 At the conclusion of a Phase I hearing, the Board by a majority vote
may vote to pass the application to a Phase II hearing or vote to deny
the commutation application and not pass the application to Phase II.
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FheBoeard-shathdeternrine-by—vote-whetherto-passtohase H.

6263 A Phase II Hearing shall include the participation of the applicant, victims and
any members of the public wishing to address the Board.

6.3.1 At the conclusion of a-cemmutationhearing-the Board-may-
take-one-of thefollowingactions -a Phase II hearing, the Board

by a majority vote of the Board may vote to recommend a
commutation to the Governor or vote not to recommend a
commutation to the Governor.

6.4 If commutation is not recommended by the Board, the inmate may reapply for
commutation three years from the date of denial unless:

6.4.1 The three year waiting period is extended pursuant to A.R.S. §31-
403(E) for inmate who committed serious offenses on or after
January 01, 2006. Reapplication will be determined on statutory
requirements and timeframes set by the Board.

6.4.2 The Board may waive these provisions only if one the following applies:

a. -The person meets the conditions as outlined for imminent danger of death, or

a-b. the person is the subject of a warrant of execution.

114.7 Recommendation

7.1 When the Board votes to recommend a c€ommutation of Ssentence to the Governor,
a letter of recommendation will be prepared by a Board member. The Board Chairman
or, if not present, the Panel Chairman will assign semeene-to a Board member who
voted in the majority te-prepare-the preparation of the recommendation letter to the
Governor.

7.1.1 The letter shall include the details of the offense and the sentence that is
being commuted, the inmate’s past criminal history, reason for the
inmate seeking commutation and the board member’s discussion and
conclusion or the recommendation.

7.1.2 Once the letter has been finalized, the Board’s Executive Director shall
ensure that all the necessary documents and proper formatting of the
Governor’s packet is accurate and complete.

7.1.3 Letters of dissent may also be prepared and shall be forwarded to the
Governor by any board member who voted contrary to the majority
decision.

7.2 A letter of recommendation and if applicable, any letter(s) of dissent Jetter/s,
along with the related case materials considered by the Board at the Phase I
and IT Hearings, shall be included in the packet of information sent to the
Governor within 30 calendar days from the date that hearing was conducted.
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7.3 Recommendation based on imminent danger of death shall be forwarded with
accompanyingaied materials to the Governor within seven (7) working days.

7.4 Pursuant to A.R.S. §31-402(D). Aany recommendation for commutation that is
passed unanimously by the Board which is not acted on by the Governor within
ninety days after receipt, will automatically become effective.

7.5 Any recommendation for commutation that is made by a majority of the board
members present shall be sent to the Ggovernor for consideration. There is no_
deadline-tse-tmit for the approval or rejection of such a recommendation by
the Governor.

7.6 The Board shall advise the inmate of the Governor’s decision via written
communication. The Executive Director shall ensure the Board’s
records/files are updated.

7.7 If commutation is not granted by the Governor, the inmate may reapply for
commutation three years from the date of the Phase II hearing-dental unless:

7.7.1 _The three year waiting period is extended pursuant to A.R.S. §31-403-(E)

for inmate who committed serious offenses on or after January 01, 2006.

Reapplication will be determined on statutory requirements and
timeframes set by the Board.

1772 See section 114.4.1 for information on reapplication if the commutation
hearing was conducted pursuant to A.R.S. §13-603(L)

F+727.73 The Board may waive these provisions_only if oneasny of the following
applies:
a.The person meets the conditions as outlined for imminent danger of
death_-or
a-b.the person is the subject of a warrant of execution.

Implementation:

This policy was adopted by the Arizona Board of Executive Clemency in accordance with the
law.
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ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #206
Policy Title: Effective Date: TBD Policy
#206
BOARD STAFF AND MEMBER WORK
SCHEDULE Supersedes: July 06, 2017
Pages:
PURPOSE:

The purpose of this policy is to establish set office hours and procedures to ensure the continued
operations and service to the public during business hours.

AUTHORITY:

ARS. §1-301 Holidays

AR.S. §31-402 Duties of Board and duties of Governor, powers and duties of Executive
Director

AG OPINION #188-032 — (summarized) Legislature required Board members to serve on a full-

time basis contemplating that the duties would consume 40 or more hours a week.

The Attorney General Opinion is supported by State and Federal law which also defines a full-

time employee as one who works forty (40) or more hours per week.

PROCEDURE:

206.01 : Board Schedule and Meetings

1.1 The official business hours of the Board shall be from 8:00 a.m. to 5:00 p.m., Monday
through Friday, except state holidays.

1.2 Board hearings may be conducted from 8:30 a.m. to 5:00 p.m., Monday through Thursday
unless otherwise noted on the posted agenda.

1.3 Board members daily work schedule is from 7:30 a.m. to 6:30 p.m. with a one hour
lunch break.

1.3.1 Board Members may work from home at the discretion of the Board Chair and based on
the needs of the office.

1.4 Board members shall be required to attend all board hearings and meetings as
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scheduled and special meetings as called when present in the office.

1.5 Administrative staff work schedules are set by the Executive Director to ensure full coverage
of the office during business hours. An employee’s schedule is based on the operational needs
of the Board office. Any permanent or temporary changes to an employee’s schedule shall be
approved by and at the discretion of the Executive Director.

1.6 Staff must comply with their established work schedule. NON EXEMPT employees may
only work 40 hours per week and must take a daily lunch break. All administrative staff
are expected to be at the work site at the beginning of their schedule and depart at the end
time unless otherwise arranged with the Executive Director.

1.6.1 Staff lunch breaks must be taken in accordance with AZ Department of
Administration (ADOA) Employee Policies and guidelines.

1.6.2 If a staff member expects to arrive at least 10 minutes or more past their scheduled
start time, the Executive Director shall be notified and provided with the estimated
arrival time.

206.02 : Absences

2.1 Planned leave for Board Members shall be requested through the Board Chair at least
10 calendar days in advance (approval for annual leave is contingent on the availability
of accrued annual leave at the time leave is taken).

2.1.1 Annual leave and/or sick leave for Board members is coordinated with the Board
Chair. The process for Board members to make a request for annual leave shall be
determined by the Board Chair.

2.1.2 Emergencies or extraordinary circumstances requiring a Board member’s absence
from hearings or scheduled meetings shall be brought to the attention of the Board
Chair as soon as possible.

2.1.3 Sick leave that extends 3 days or more automatically falls under the Family Medical Leave
Act (FMLA). Board Members are required to coordinate FMLA leave using the current
process determined by ADOA policy.

2.2 Planned annual leave for staff members shall be requested at least 10 calendar days in
advance of the absence. The process to make a request for annual leave shall be
determined by the Executive Director (approval for annual leave is contingent on the
availability of accrued annual leave at the time leave is taken).

2.3 Staff members who have unscheduled leave due to personal or family illness, shall
contact the Executive Director, or designee, as soon as possible or at a minimum at least
one hour prior to the start of the staff person’s shift.
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2.3.1 If the Executive Director is absent that day, then contact will be made with the Board
Chair. Sick leave that extends 3 days or more automatically falls under the Family
Medical Leave Act (FMLA). Staff are required to coordinate FMLA leave using the
current process determined by ADOA policy.

206.03 : Record Keeping

3.1 Employees shall record all hours worked and any leave time taken using the automated
approved ADOA timekeeping system.

3.1.1 Weekly time recordings should be completed and submitted no later than 11:00 a.m.
on the Wednesday morning of the ending payroll week.

IMPLEMENTATION:

This policy was adopted by the Arizona Board of Executive Clemency in accordance with law.
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ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #206
Policy Title: Effective Date:  July-06;20171BD| pjjcy
#206
BOARD STAFF AND MEMBER WORK
SCHEDULE Supersedes: July 06
2017NEW Pages: 3
PURPOSE:

The purpose of this policy is to establish set office hours;tuneh-periods; -and procedures to
ensure the continued operations and assistanee-service to the public during aermal-business
hours.

AUTHORITY:

ARS. §1-301 Holidays

AR.S. §31-402 Duties of Board and duties of Governor, powers and duties of Executive
Director

AG OPINION #188-032 — (summarized) Legislature required Board members to serve on a full-

time basis contemplating that the duties would consume 40 or more hours a week.

The Attorney General Opinion is supported by State and Federal law which also defines a full-

time employee as one who works forty (40) or more hours per week.

PROCEDURE:

206.01 : Board Schedule and Meetings

1.1 The official business hours of the Board shall be from 8:00 a.m. to 5:00 p.m., Monday
through Friday, except tegal-state holidays.

1.2 Board hearings may be conducted from 8:30 a.m. to 5:00 p.m., Monday through Thursday
unless pested-differently-on-the-eatendarotherwise noted on the posted agenda.

1.3 Board members daily work schedule is from 7:30 a.m. to 6:30 p.m. with a one hour
lunch break.

-1—3—1—Board Members are-encovraged-to-remain-tr-the-ottice preparinutor-the-next-dayy
12321 3.1  heannss-atthe-conclusion-of-the-ewrrent-dayv-s-hearings—Members-may work from
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d-ay—s—he&fmgs—ha-ve-beeﬁ—eeﬁelaéed at the dlscretlon of the Board Chalr and based

on the needs of the office.

14-Board members shall be required to attend all board hearings and meetings as documented-
ea—%he—ealené&r—scheduled and spe01al meetlngs as called when present in the office.

161.5 Administrative staff work schedules are set by the Executive Director to ensure full
coverage of the office during Beard’s-business hours. An employee’s schedule is based on
the operational needs of the Board office. Any permanent or temporary changes to swekheurs-an_
emplovee’s schedule shall be approved by and at the autherization-discretion of the Executive
Director.

4+71.6  Staff must comply with their established work schedule. NON EXEMPT employees
may only work 40 hours per week and must take a daily-ene-heur lunch break. All
administrative staff are expected to be at the work site at the beginning of their schedule
and depart at the end time unless otherwise arranged with the Executive Director.

1-7-41.6.1  Staff lunch breaks must be taken in accordance with AZ Department of
Adm1n1strat1on ( ADOA) Emplovee Policies and ,qu1de11nes —a—l-&ﬂeh—&ﬂd—may—net—

1721.6.2  If astaff member expects to arrive persenis-arriving-at least 10 minutes or
more past their scheduled start time, the Executive Director shall be notified-efthe-
situation and provided with the estimated arrival-timete-the-effice.

206.02 : Absences
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Ghaﬁmaﬂ—Planned leave for Board Members shall be requested through the Board

Chair at least 10 calendar days in advance (approval for annual leave is contingent on
the availability of accrued annual leave at the time leave is taken).

2.1.1 Annual leave and/or sick leave for Board members is coordinated with the Board
Chair. The process for Board members to make a request for annual leave shall be
determined by the Board Chair.

2-1+-12.1.2 Emergencies or extraordinary circumstances requiring a Board member’s
absence from hearings or scheduled meetings shall be brought to the attention of
the Board Chair as soon as possible.

2.1.3 Sick leave that extends 3 days or more ;automatically falls under the Family Medical Leave
Act (FMLA). Board Members are required to coordinate FMLA leave using the current

process determined by ADOA policy. -

2.2 Planned annual leave for staff members shall be requested at least 10 calendar days in
advance of the absence. The process to make a request for annual leave shall be
determined by the Executive Director (approval for annual leave is contingent on the
availability of accrued annual leave at the time leave is taken).

2223  FEesStaff members who have unscheduled staffsiek-leave due to personal or family
illness, the Executive-Pirector-shall-be contacted the Executive Director, or designee, as
soon as possible or at a minimum at least an-one hour befere-prior to the start of the staff
person’s_shift-werk-sehedule.

2.43.1 If the Executive Director is absent that day, then contact will be made with

the Board Chair-Chairman ofthe Board. Sick leave that extends 3 days or
more sautomatically falls under the Family Medical Leave Act (FMLA).

Staff are required to coordinate FML A leave using the current process

determined by ADOA policy. -and-witlrequire-aDoctor s-approval-for-

206.03 : Record Keeping

e—Employees
shall record oﬂ—a—birweekly—basr-s—all hours worked and any leave time taken #-using the

automated_EmployeeTime-Entry-locatedin-the-approved ADOA AsizonaDepartment-of
Administration s YES-timekeeping system.

3.1.1 Weekly time recordings should be completed and submitted no later than 11:00 a.m.
on the Wednesday morning of the ending payroll week.

IMPLEMENTATION:
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This policy was adopted by the Arizona Board of Executive Clemency in accordance with law.
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ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #207
Policy Title: Effective Date: TBD Policy #207
BOARD BUSINESS RECORDS
Supersedes: July 06, 2017 Pages: 4
PURPOSE

The purpose of this policy and procedure is to establish guidelines pertaining to the record of the
Board’s business and hearings.

AUTHORITY

AR.S. §38-424
AR.S. §38-431
ARS. §39-121.01

PROCEDURE

207.1 Board Business

1.1

1.2

1.3

The Board of Executive Clemency shall maintain minutes through electronic
recording of all meetings; executive sessions; and Board hearings. The recording shall
be the official record and serves as the minutes of all Board proceedings.

1.1.1 The Board’s official record of its mandated hearings relating to parole,
commutation, pardon, revocation and/or reprieve shall be the audio
recording of each hearing.

The Executive Director shall ensure that a copy of the recording of any hearing or
meeting be made available for public review within three business days, excluding holidays
when possible.

The records of the Board’s business shall be maintained at the Board’s office in a
location designated by the Executive Director in accordance with established retention
schedules and shall be subject to public inspection in accordance with A.R.S. § 39-121.01.

207.2 Meeting Record Equipment

2.1 The Board Clerk, or acting Board Clerk, shall ensure the boardroom and recording
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system is operational prior to the start of the calendar.

207.3 Business Meeting Record

3.1 A complete audio recording must be maintained for the Board’s business meetings.

3.2 The record shall be complete of all discussions, motions, and votes occurring during

the meeting.

3.3 The audio recording shall be the official record and minutes of the proceedings.

Contents of the business meeting must contain the following information:

date, time and place of the meeting;

the members of the public body recorded as either present or absent;

a general description of the matters discussed or considered (minutes
must contain information regarding the matter even though no formal
action or vote was taken with respect to the matter);

an accurate description of all legal actions proposed, discussed or taken
and the names of persons who proposed each motion;

the name of each person “making statements or presenting material to
the public body and a specific reference to the legal action,” to which
the statement or presentation relates;

if the discussion in the public session did not adequately disclose the
subject matter and specifics of the action taken, the minutes of the
public meeting at which such action was taken should contain
sufficient information to permit the public to investigate further the
background or specific facts of the decision,

if matters not on the agenda were discussed or decided at a meeting
because of an actual emergency, the minutes must contain a full
description of the nature of the emergency; and

if a prior act was ratified, the minutes must contain a copy of the
disclosure statement required for ratification.

207.4 Executive Sessions Record

4.1 The recorded minutes of an executive session shall be a complete recording of all

matter discussed. The Chair shall note on the record when the Board has entered and
exited the session.

4.1.1 The audio recording shall serve as the official record of the hearing.

4.2 At the conclusion of an executive session, the Executive Director or designee shall
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download the recording to the Board’s designated drive for storage.



421 Records of the Executive Session shall be maintained in a secure location
accessible only by the Executive Director, Business Operations Manager,
or Board Chairman.

4.3 Recordings of all executive sessions are exempt from public access and shall not be
released unless authorized under AR.S. § 38-431.03.

207.5 Board Hearing Record

5.1 All Board hearings shall be recorded. The audio record will be the official record of
the proceedings. Hearings will not be transcribed by the Board.

5.1.1. The hearing lead shall be responsible for fully completing the designated
voting record for cases to which they are assigned.

5.1.2. The Board Chair shall review all completed voting records at the end of
the day’s calendar.

5.1.2 The Board shall maintain all voting records.

5.2 Designated staff will download the recordings to the Board’s designated drive for
storage. This action shall be completed within two business days of the hearing,
when possible.

207.6 Retention

6.1 Audio recordings shall be stored in the agency shared drive for the time-frame
specified in the Arizona State Library, Archives and Public Records Retention
Schedule outlined for the Board of Executive Clemency.

6.2 Audio recordings in capital clemency hearings will remain permanent records with
the Arizona State Library, Archives and Public Records and not be subject to
destruction.

6.3 The Executive Director or designee, known as the Custodian of Records, shall be
responsible for following the retention schedule and for the proper destruction of the
recordings.

6.4 Recorded minutes of all board hearings shall be available for public inspection three

working days after the hearing when possible. Executive sessions conducted during
the course of a hearing are excluded from public access.

6.5 The Executive Director shall ensure that the Board’s files are reviewed in accordance
with retention guidelines and scheduled for destruction on an on-going basis.

IMPLEMENTATION

Page 3 of 4



This policy was adopted by the Arizona Board of Executive Clemency in accordance with law.
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ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #207
Policy Title: Effectlve Date: J-H-l-y—%—z, 04 ’m Policy #207
BOARD BUSINESS RECORDS
Supersedes: July 06, 2017April; Pases: 4
15,2015, ges:
PURPOSE

The purpose of this policy and procedure is to establish guidelines pertaining to the record of the
Board’s business and hearings.

AUTHORITY

ARS. § 38-424
ARS. § 38-431
ARS. §39-121.01

PROCEDURE

207.1 Board Business

1.1 The Board of Executive Clemency shall maintain minutes through electronic
recording of all meetings; executive sessions; and Board hearings-. The recordingeé
hearings-shall be the official record and serves as the minutes of the-all Board
proceedings.

1.1.1 The Board’s official record of its mandated hearings relating to parole,
commutation, pardon, revocation and/or reprieve shall be the audio
recording of each hearing.

1+2-The Executive Director shall ensure that a copy of the recording of_
any hearing or meeting be made available for public review within three business days,

excluding holidayss-when possible aftera-hearneormeeting.
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13—-The records of the Board’s business shall be maintained at the Board’s office_in a location
designated by the Executive Director ferthe

ength-of time-required-by -in accordance with established retention schedules and shall be

subject to public inspection in accordance with A.R.S. § 39-121.01.

207.2 Meeting Record Equipment Preparation-and-Proecess
+4-A-designated-officestaff person-The Board Clerk, or acting Board Clerk, shall

ensure the boardroom is+-erder-and al-eleetronte-recording equipment-system is
operational prior to the start of the—basmess—éay calendar. AH—equa-pmeﬂ{—wﬂ-l—be—

207.3 Business Meeting Record

2.1 A complete audio recording must be maintained for the Board’s business meetings.
The record shall be complete of all discussions, motions, and votes occurring during
the meeting.
2.2 The audio recording shall be the official record and minutes of the proceedings.

232 2  Contents of the business meeting-minutes must contain the
following information:
a. date, time and place of the meeting;

b. the members of the public body recorded as either present or
absent;

c. a general description of the matters discussed or considered.
(Mminutes must contain information regarding the matter
even though no formal action or vote was taken with respect
to the matter);

d. an accurate description of all legal actions proposed, discussed
or taken and the names of persons who proposed each motion;
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e. the name of each person “making statements or presenting
material to the public body and a specific reference to the legal
action,” to which the statement or presentation relates;

f. if the discussion in the public session did not adequately disclose
the subject matter and specifics of the action taken, the minutes
of the public meeting at which such action was taken should
contain sufficient information to permit the public to investigate
further the background or specific facts of the decision;

g. if matters not on the agenda were discussed or decided at a
meeting because of an actual emergency, the minutes must
contain a full description of the nature of the emergency; and

h. if a prior act was ratified, the minutes must contain a copy of the
disclosure statement required for ratification.

207.4 Executive Sessions Record

4.1 The recorded minutes of an executive session shall be a complete recording of all
matter discussed. The Chairmas shall note on the record when the Board has entered
and exited the session.

4.1.1 The audio placed-en-acompaet-diserecording shall serve as the official
record of the hearing.

4.2 At the conclusion of an executive session, the Executive Director or “s-designee shall_
download the recordmg to the Board’s des10nated drlve for storaoe -l—mmedi-a{elrff-

4.2.1 Records of the Executive Session shall be maintained in a secure
location accessible only by the Executive Director, Business
Operations Manager, or Board Chairman.

4.3 Recordings of all executive sessions are exempt from public access and shall not be
released unless authorized under AR.S. § 38-431.03.

207.5 Board Hearing Record

5.1 All Board hearings shall be recorded. The audio record-recerdedninutes will
be the official record of the proceedings. Hearings will shati-not be
transcribed by the Board.

5.1.1. The Panel-Chairhearing lead shall be responsible for fully completing
the designated voting record for cases to which they are assigned. -used-
Foreach-hoarne,

5445.1.2. The Board Chair shall review all completed voting records
at the end of the day’s calendar.
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5.2 Designated staff will download the Beardreem-recordings to a-Ch-and-then-upload-
te-the Board’s designated drive for storage. This action shall be completed within
2448 heurs-oftwo business days of the hearing, when possible. heurs-ofthe-end-of

sach-busmessdas=

207.6 Retention

6.1 Audio recordings shall be stored in the agency shared drive for the time-frame
specified in the Arizona State Library, Archives and Public Records Retention
Schedule outlined for the Board of Executive Clemency.

6.2 Audio recordings in capital clemency hearings-types-particularto-Warrants-of
Exeeution will remain permanent records with the Arizona State Library,

Archives and Public Records and not be subject to destruction.

6.3 The Executive Director or designee, known as the Custodian of Records, shall be
responsible for following the retention schedule and for the proper—dispesat
destruction of the recordings.

6.4 Recorded minutes of all board hearings shall be available for public inspection three
working days after the hearing when possible. Executive sessions conducted during
the course of a hearing are excluded from public access.

6.5 The Executive Director shall ensure that the Board’s files are reviewed in accordance
with retention guidelines and scheduled for destruction on an on-going basis. retention

atenstonee a-vear

IMPLEMENTATION

This policy was adopted by the Arizona Board of Executive Clemency in accordance with law.

Page 4 of



ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #210

Effective Date: TBD
Policy Title: Policy #21

(=]

BOARD POLICY AND PROCEDURE

Supersedes: July 06, 2017
Pages: 2

PURPOSE:

The purpose of this policy is to ensure the Board establishes and maintains a detailed system that
governs the responsibilities and procedures of the Board’s formal and administrative business.

AUTHORITY:

ARS. §31-402

PROCEDURE:

210.01 Application

1.1. The Board shall maintain a structure system that outlines the key rules and procedure
relating to the governance of Board business and operational functions.

1.2. The Executive Director shall ensure that current Board policies are maintained on
the Board’s public website.

1.3. The Executive Director will provide every employee and Board member a current
Policy and Procedure Manual during the employee’s orientation.

1.3.1. The employee and Board member shall acknowledge in writing their receipt of
the manual and their responsibility to read, understand and comply with the
policies and procedures.

1.3.2 Each employee and board member shall be responsible for reading, understanding
and complying with policy and procedure revisions and additions throughout their

employment

210.02 Format and Organization
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2.1 Written policy and procedure shall be organized within one of three chapters of the
Board Manual. The chapters shall be titled as:

a. Chapter One (Numbered 100 Sequence):“Board Governance”
b. Chapter Two (Numbered 200 Sequence):“Administration”
c. Chapter Three (Numbered 300 Sequence): “Restricted”

2.2. The heading of the policy shall contain the:

policy title;
effective date;
supersede date;
policy number; and
number of pages.

o6 o

2.3. The policy shall also note the purpose of the policy, the designated authority
related to the subject area and the procedure listed under related topic areas.

2.4. New and revised policy shall be formatted in draft and presented to the Board
members for discussion and vote at a Board business meeting.

2.4.1 Policy revisions shall be provided to Board members in both a redline
(or tracked changes) version and a clean draft copy.

2.4.2 The Board must approve new and revised policies by a majority vote.
2.4.3 The Board shall determine the new or revised policy effective date.

2.5. The Executive Director shall ensure that each policy is reviewed on a scheduled
basis and any procedural changes are revised as they become necessary.

IMPLEMENTATION:

This policy was adopted by the Arizona Board of Executive Clemency in accordance with law.
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ARIZONA BOARD OF EXECUTIVE CLEMENCY

BOARD POLICY #210

Policy Title:

BOARD POLICY AND PROCEDURE

Effective Date: July-06,-
2017TBD

Supersedes:  July 06,
2017NEW

Policy #210

Pages: 2

PURPOSE:

The purpose of this policy is to ensure the Board establishes and maintains a detailed system that
governs the responsibilities and procedures of the Board’s formal and administrative business.

AUTHORITY:

ARS. §31-402

PROCEDURE:

210.01 Application

1.1. The Board shall maintain a structure system that outlines the key rules and procedure

relating to the governance of Board business and operational functions.

11.1.2. The Executive Director shall ensure that current Board policies are maintained on

the Board’s public website.

+2-13. The Executive Director will provide every employee and Board
member a current Policy and Procedure Manual during the employee’s

orientation.

+=21+13.1 The employee and Bboard member shall acknowledge in writing
their receipt of the manual and their responsibility to read, understand and
comply with the policies and procedures.

1.2.1 Each employee and board member shall be responsible for maintaining their

manval-with-reading, understanding and complying with eurrent-policy and

procedure revisions and additions throughout their employment-

210.02 Format and Organization
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2.1 Written policy and procedure shall be organized within one of three chapters of the
Board Manual. The chapters shall be titled as:
a. Chapter One (Numbered 100 Sequence).——“Board Governance’:>
b. Chapter Two (Numbered 200 Sequence).—“Administration”+asn€
c. Chapter Three (Numbered 300 Sequence): “Security (partially rRestricted)”

2322 The heading of the policy shall contain the:

a. policy title;

b. effective date;

c. supersede date;;

d. policy number; and
e. number of pages.

242 3. The policy shall also note the purpose of the policy, -with-a-brief-
statement-or-explanation-the designated authority related to the subject-tepie

area and the procedure listed under related topic areas.

2.4. New and revised policy shall be formatted in draft and presented to the Board
members for discussion and vote at its-quarterly-a Board business meetings.

2.4.1 Policy revisions shall be provided to Board members in both a redline
(or tracked changes) version and a clean draft copy.

2.4.2 The Board must approve new and revised policies by a majority vote.
241243 The Board shall determine the new or revised policy
effective date.

2.5. The Executive Director shall ensure that each policy is reviewed-neless-thantwicea
yearreviewed on a scheduled basis and any procedural changes are revised as they

become necessary.

IMPLEMENTATION:

This policy was adopted by the Arizona Board of Executive Clemency in accordance with law.
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